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LAWS AFFECTING THE REGULATION OF 
PUBLIC UTILITIES, INCLUDING , 
WATER POWERS.* 



Cities, nnder general law; water works; rates; collection; 
indebtedness. Section 925 — 98. When cities own the water 
works or lighting works the water rates or charges for lighting 
shall be collected by the treasurer and be first devoted to the 
expense of maintaining and operating the works, paying the 
principal and interest of any indebtedness created in the con- 
struction or purchase thereof, and the balance, if any, shall be 
paid into the general fund. The common council of every city 
which shall construct or own and operate lighting works or 
water works to supply the city and its inhabitants with light 
or water may, by ordinance, fix the rates to be charged for light 
or water furnished the inhabitants thereof, and provide for the 
collection of the same either quarterly or semi-annually in ad- 
vance or otherwise provided, such rates, shall be uniform for 
like services in all parts of the city. The provisions o£ the next 
following section shall apply to the listing and collection of 
unpaid rates or charges for light or water so furnished, so far 
as they are applicable. 

Ch. 367, 1909. . 

Water mains, when owned by city ; expenses. Section 925 — 
106. The preceding provisions relating to the construction of 
water mains in whole or in part at the expense of abutting own- 
ers shall not apply except in cases where the city owns the 
works, and in cases where the water works are now owned or 
may hereafter be purchased by the city the extensions of mains 
after such purchase shall be made at the expense of the city at 
large or at the expense of abutting property as the council shall 
determine. 

Ch. 287, 1909. 
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Cities 4th class; motive power and machinery. Sectioi^ 
926—126. Every city of the fourth class in the state of Wis- 
consin, whether operating under a general or special charter, 
is hereby authorized and empowered to purchase, lease or con- 
struct motive power and machinery for the purpose of maintain- 
ing and operating for public use, lighting plant and water works, 
and for such purpose may lease, purchase and hold the necessary 
real and personal property. 

Ch. 204, 1907. 

Cities 4th class; powers relating to water works, lighting 
plants. Section 926 — 127. The authority and power granted 
in section 925 — 126 shall be exercised only in accordance with 
the provisions of section 927 — 11 to 927 — 19, inclusive, of the 
statutes, unless such city shall have adopted section 925 — ^133 of 
the statutes. 

Ch. 485, 1909. 

Municipal ownership of utilities; ordinance; publication. 

Section 927 — 11. Any plant or equipment or any part thereof 
for the production, transmission, delivery or furnishing of heat, 
light, water or power may be constructed or acquired by any 
town, village or city as herein provided. Before any town, vil- 
lage or city shall construct or acquire any such plant or equip- 
ment or any part thereof, under this section, the common coun- 
cil, board of aldermen, the bqard of trustees, the town or village 
board or the governing body of such town, village or city shall 
authorize such acquisition or construction by a resolution or 
ordinance adopted at a regular meeting by a vote of at least a 
majority of the members elect. At least one week prior to such 
meeting the proposed resolution or ordinance shall be published 
in the official paper of the town, village or city or if no paper be 
published therein, such proposed resolution or ordinance shall 
be posted in four of the most public places in such town, city or 
village at least ten days prior to such meeting. 
Ch. 665, 1907. 

Ordinance; provisions. Sv:nTK)N 927 — 12. Such resolution 
.or ordinance shall prescribe the parts of the expense of such 
acquisition or construction to be paid out of the general fund of 
the city, or from the proceeds or bonds issued pursuant to law 
or from the proceeds of mortgage certificates issued as in this 
act provided. 

Ch. 665, 1907. 
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Special election. Section' 927 — 13. Such resolution or ordi- 
nance shall also direct the town, village or city clerk to call a 
special election for the purpose of submitting to the electors 
thereof the question of the acquisition or construction of such 
plant or equipment or part thereof in the manner provided in 
such' resolution and to be paid for in the manner therein pro- 
vided. 

Ch. 665, 1907. 

Notice of election; items. SECTio]sr 927 — 14. The notice of 
such election shall state: (1) The purpose thereof; (2) the 
plant, equipment or part thereof it is proposed to acquire or con- 
struct; (3) the proposed manner of payment for the same; 
(4) the time and place of holding the election and the hours at 
which the polls will be opened and closed. Such notice shall be 
signed by the town, village or city clerk, and be published in one 
or more newspapers in the town, village or city for three succes- 
sive weeks prior to the election; if no newspapers be published 
therein, such notice shall be posted in four of the most public 
places in the town, village or city, at least twenty days prior to 
the election. 

Ch. 665, 1907. 

Canvass and return; ballot form. Section 927 — :15. Such 
election shall be held and conducted and the results canvassed 
and certified as provided in section 943 of the statutes. The 
question shall be printed upon any ballot issued at such election 
in substantially the following form: 

'^ Shall (designate plant, equipment or part thereof) be ac- 
quired or constructed and mortgage certificates (and) (or) 
(bonds) be issued therefor? * 

Ch. 665, 1907. 

Separate ballot; when unnecessary. Section 927 — 16 When 
any such special election is held at the same time as a regular or 
special town, village or city election, then such form of ballot, in- 
stead of being separate may be printed upon the official munici- 
pal or town ballot to be voted at such election. 

Ch. 665, 1907. 

Mortgage certificates; recital. Section 927 — 17. If the 
resolution or ordinance and the notice of election to the voters 
shall call for the issuing of mortgage certificates and if a major- 
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ity of the ballots ca^t shall be in favor of such proposition, the 
chairman and clerk of the town, the president and clerk of the 
village, or the mayor and clerk of the city, as the case may be, 
shall issue mortgage certificates for the purpose and to the 
amount stated, which certificates shall recite upon their face 
that the same are secured by a trust deed or mortgage upon the 
plant, equipment or part thereof so acquired or constructed and 
that no municipal lia])ility is created thereby. 
Ch. 665, 1907. 

Certificates; interest, price, maturity. Section 927 — 18. Such 
mortgage certificates shall bear interest not to exceed six per 
cent, per annum, payable semi-annually, shall not be sold for 
less than par value, and shall be made payable at the option 
of such city in not less than five years from the date thereof and 
in not more than twenty years from the date thereof. 

Ch. 665, 1907. 

Mortgage on plant; provisions; default; re-issue. Section 
927 — 19. To secure the payment of the principal and interest 
of such mortgage certificates, the chairman and clerk of the 
town, the president and clerk of the village, or the mayor and 
clerk of the. city, as the case may be, shall execute to the pur- 
chasers of such mortgage certificates, or to a trnstee, selected by 
the town, village or city by resolution or ordinance, a trust deed, 
or mortgage, in such manner and form as may be by such resolu- 
tion or ordinance prescribed, upon the plant, equipment or part 
thereof acquired or constructed, and upon all future additions 
and extensions thereto, which trust deed or mortgage shall among 
other things provide: (1) That the lien of such trust deed or 
mortgage upon the property therein mentioned, and upon the 
income from such plant, equipment or part thereof shall be the 
only security which the holder of such mortgage certificates shall 
have, and that by such tru^t deed or mortgage, and by such 
mortgage certificates, no municipal liability shall be created; 
(2) that the income derived from 'the operation of such plant, 
equipment or part thereof, over and above the actual and neces- 
sary running expenses and necessary repair shall be kept as a 
separate fund in the treasury of such town, village or city out 
of which fund the interest on such mortgage certificates shall be 
paid as in said mortgage certificates provided; (3) that out of 
the excess an amount not less than four per cent, of the face 
value of such mortgage certificates shall be annually set aside a» 
a sinking fund, and invested as other sinking funds of such 
town, village or city are invested to meet the principal of such 
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mortgage certificates at maturity, and that the income excess ot* 
such running expenses and repairs, interest and sinking fund, 
may be used for the extension and improvem«ent of such plant, 
equipment or part thereof, or otherwise as may be directed by or- 
dinance or resolution; (4) that if any payment of interest due 
upon such certificates shall remain unpaid for a period of twelve 
months or if any part of such principal shall not be paid when 
due, the said mortgage or trust deed may be foreclosed as is pro- 
vided by law for the foreclosure of other mortgages and trust 
deeds. Upon default in the payment of principal or interest, 
the holder or holders of such trust deed or mortgage, may, at his 
or their option, by a notice in writing served after such default, 
declare the whole amount secured by such trust deed or mort- 
gage, due and payable six months after the service of such notice, 
after which time such whole amount shall be so due and payable. 

Any such town, village or city may issue new mortgage cer- 
tificates in the manner hereinbefore provided secured in the 
same manner, to provide funds for the payment of the principal 
and interest upon any such mortgage certificates so defaulted, 
provided, that upon any reissue of such mortgage certificates the 
question shall not be required to be submitted to the electors 
whenever such reissue shall be approved by a vote of not less 
than two-thirds of the town board, village board or common 
council as the case may be. 

Upon any such re-issue which shall not be submitted to a vote 
of the electors, the rate of interest and times of payment sliall 
be fixed within the limits specified in section 927 — IS. 

Ch. 665, 1907. 

Municipal bond issues for electric plants legalized. Section 
927 — 19a. Whenever any bonds heretofore or hereafter issued 
and sold by any city, whether incorporated under general lav/ 
or special act, for the construction or purchase or the erection 
and maintenance of an electric lighting plant, and the proceeds 
of which shall have been expended in whole or in part by such ' 
city in or about the construction or purchase of such plant, or of 
a site therefor, shall be invalid for any reason, and such city 
shall, by further proceedings subsequent to such issue, sale, and 
expenditure, have determined in the manner provided by law 
to issue bonds for the construction or purchase of an electric 
lighting plant, or for the construction of a plant for the pro- 
duction, transmission, delivery, and furnishing of electric light 
for lighting streets, public grounds, and public buildings in the 
said city, and for the production, transmission, delivery, and 
furnishing power for municipal purposes, said invalid bonds 



theretofore issued and sold shall, if ratified by a majority Vote 
of the members elect of the common council of such city, be 
legal and binding ; and such city is authorized and empowered, 
after such ratification, to use any property acquired with the 
proceeds of such bonds and any unexpended portion of such pro- 
ceeds in and about the construction or purchase of an electric 
lighting plant for which such city shall have legally determined 
to issue bonds as aforesaid; provided that such invalid bonds, 
upon being so ratified, shall not be considered an addition to the 
bonds legally authorized, but as a part thereof. 
Ch. 75, 1911. 

Cities, 4th class: franchise; curative provisions. Section 
943 1. If any incorporated village (subsequently incorporated 
as a city of the fourth class) have granted any franchise to con- 
struct and operate any water works, electric lighting, gas or 
street railway system and reserved therein to itself the option 
to purchase the same j and such city have exercised such option 
and proceeded to issue bonds for such purpose upon a two-thirds 
vote of the electors in favor of such bond issue; and no action 
or proceeding to contest the validity of anything so done by such 
city in that behalf having been commenced ; any such purchase 
and any such bonds are legal and valid, notwithstanding any 
failure on the part of such city to comply with any statutory 
requirement at the time existing. 

Ch. 145, 1907. 

Division of town not to transmit power plants. Section 
959 — 70m. Ill case of any town, operating under the provisions 
of subdivision 13 of section 776, of the statutes, which has con- 
structed and is operating within any such village an electric 
lighting and water plant, or either, for public use of such vil- 
lage and which has for such purpose of operating such light- 
ing or water plant for such use, built and constructed in such 
town beyond the limits of any such village a dam, power-house 
or other structures for the creation and transmission of power 
necessary for their operation and used within any such village 
for the purpose aforesaid, whenever in any such case, a division 
is made of the territory of any such town by the creation of new 
towns or otherwise, any such dam, power-house or other struc- 
ture and any line or lines of transmission used in connection 
therewith shall, upon any such division of territory being made 
be and remain the property of the town containing such village 
where such lights or water are furnished and used for public 
purposes as aforesaid and the right of such town containing 
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such village to continue to maintain and operate any such dam, 
power-house or other structure or any line or lines of transmis- 
sion connected therewith shall not be in any manner affected by 
any such division of territory. 
Ch. 281, 1907. 

, City officers ; interested in public service contracts ineligible. 

Section 976s. No person shall be eligible to any city office who 
directly or indirectly has any pecuniary interest in any contract 
for furnishing heat, light, water, power or other public service 
to or for such city or who is a stockholder in any corporation 
which has any such contract. 
Ch. 69, 1909. 

Wires on highways. Skction 1329a. 1. Any person, firm or 
corporation may, with the written consent of the supervisors of 
the town, construct and operate a line of telegraph, telephone or 
electric wires for the pilrpose of transmitting light or power 
along or within the limits of any highway, subject to the re- 
strictions and conditions herein contained. 

Poles. 2. AH poles used in the construction of such lines 
shall be set in such manner as not to interfere with the use of 
such highway by the public nor with the use of the adjoining 
land by the owner thereof ; and all wires strung upon such poles 
shall not be less than twenty-four feet above the ground at all 
crossings and not less than fourteen feet above the ground at all 
other places. 

Trees. 3. But no tree shall be cut, trimmed or the branches 
thereof cut or broken in the construction or maintenance of any 
such line without the consent of the owner of the tree. 

Penalty. 4. Any person, firm or corporation erecting any 
telephone, telegraph, electric light or other pole or stringing any 
telephone, telegraph, electric light or other wire in violation of 
the provisions of this act shall forfeit a sum not less than ten 
nor more than fifty dollars to be recovered in an action in the 
name of the state. 

Ch. 313, 1907. 
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WATER POWER LAW. 

^ Sections 1596 to 1596—76. 

Navigable waters ; bridges ; rights of United States. Section 
1596. 1, All rivers and streams which have been meandered and 
returned as navigable by the surveyors employed by the govern- 
nlent of the United States and all rivers and streams, meandered 
or non-meandered, which are navigable in fact for any purpose 
whatsoever are hereby declared navigable * * * to the ex- 
tent that no dam, bridge, or other obstruction shall be made iu 
or over the same without the permission of the legislature ; but 
this section shall not be construed to impair the powers granted 
by law to towns, counties, or cities to construct bridges over such 
rivers and streams. The consent of this state is hereby given 
to the acquisition by the United States of all lands and appurt- 
enances in this state which have been or may be acquired by the 
United States for the purpose of erecting thereon dams, abut- 
ments, locks, lockkeepers' dwellings, chutes, or other structures 
necessary or desirable in improving the navigation of the rivers 
or other waters within and on the borders of this state, and the 
United States may hold, use, and occupy such lands and other 
property and exercise exclusive jurisdiction and control over 
the same subject to the right of this state to have civil and crim- 
inal process issued out of any of its courts executed within and 
upon said lands. 

Dams, etc., constructed or maintained contrary to section, 
public nuisances. 2. Any dam, bridge or other obstruction con- 
structed or maintained in or over any navigable waters of this 
state in violation of the provisions of this section is hereby de- 
clared to be a public nuisance, and the construction of any such 
dam, bridge or other obstruction may be enjoined or its main- 
tenance abated by action at the suit of the state or any citizen 
thereof. 

Penalty. 3. Any person, firm, association of individuals, or 
corporation violating any of the provisions of this section shall 
forfeit for each such offense, and for each day that any such 
dam, bridge, or other obstruction is maintadned or rem/iins in 
or over, any such tvaters the sum of fifty dollars, the same to be 
collected in an appropriate action to be brought and prosecuted 
by the attorney general or by some other didy autlwrized per- 
$on in behalf of the state. 
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Railroad commission to report violations of laws to governor. 

4, It shall be the duty of the railroad commission to repof*t to 
the governor any violation of this section, and the governor shall 
thereupon cause the attorney general, or some other person duly 
authorized by the governor to act in his stead, to institute pro- 
ceedings against the violator as provided in subsections 2 and 3 
of this section, 

' Ch. 652, 1911. . 

* • 

Franchise to be obtained from state. Sectiok 1596a. 1. 
>{o person, firm, association of individuals, corporation or muni- 
cipality shall conduct or maintain or operate or use any dam or 
other improvements in or across any meiandered or non-meand- 
ered stream in this state, navigable in fact for any purpose what- 
soever, without having, holding, or obtaining a franchise from 
the state authorizing the construction or maintenance and oper- 
ation or use of such dam or improvements. 

Dams, etc./ constructed or maintained contrary to section, 
public nuisances. 2. Any dam or improvements constructed or 
maintained in or across any such stream in violation of the pro- 
visions of this section is hereby declared to be a public nuisance, 
and the construction of any such dam or improvements may be 
enjoined or its maintenance abated at the suit of the state or 
any citizen thereof. 

Cb. 652, 1911. 

Use of navigable waters for power a public use. Section 
1596 — 1. The use of navigable waters for power developed un- 
der a franchise granted under the provisions of this act is here- 
by declared to be a public use. 

Ch. 652, 1911. 

Power subject to state control. Section 1596 — 2. All en- 
ergy, developed or undeveloped, of the navigable waters of this 
state is subject to the control of the state for the public good. 

Ch. 652, 1911. 

Power held by state in trust for all the people. Section 
1596 — 3. The beneficial use and natural energy of the navigable 
waters of this state for all public uses are held by the state in 
trust for all of the people. 

Ch. 652, 1911. 

Control retained by state. Section 1596 — 4. The state ex- 
pressly' reserves the right to manage, regulate and control^ froii? 
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time to time as provided in this act, the use and distribution of 
the power created, generated, or developed under a franchise 
granted under the provisions of this act, and to regulate, man- 
age and control the level and flow of water in all navigable 
waters of this state. 
Ch. 652, 1911. 

Definitions: railroad commission. SkctioK 1596 — 5. 1. The 
term ''railroad commission" as used in this act shall mean the 
railroad commission of Wisconsin. 

Navigable waters. 2. The term ''navigable waters" as used 
in this act shall mean all streams, rivers, lakes, and connecting 
waters in the state of Wisconsin, meandered or non-meandered, 
which are navigable in fact for any purpose whatsoever. 

Franchise. 3. The term "franchise" as used in this act shall 
mean a grant of authority by the legislature, under the provi- 
sions of this act, to any person, firm, corporation or municipality 
to improve the navigation of navigable waters, including the 
right to construct and maintain any dam and improvements 
therein for said purpose, or for said purpose and for other law- 
ful purposes, and the right to utilize under the provisions of 
this act any hydraulic power created and developed by virtue of 
said improvement. 

Applicant. 4. The term "applicant" as used in this act shall 
mean any person, firm, corporation, or municipality applying 
to the railroad commission for a franchise to be granted as pro- 
vided in this act. 

' Appropriator. 5. The term "appropriator" as used in this 
act shall mean any person, firm, corporation, or municipality, 
their heirs, executors, administrators, successors, assigns, trus- 
tees, or receivers appointed by any court whatsoever, who have, 
hold, take or accept any franchise granted under the provisions 
of this act. 

Improvements. 6. The term "improvements" as used in this 
act shall include any dam or dams constructed and maintained 
in navigable waters under a franchise granted pursuant to the 
provisions of this act for the improvement of navigation, to- 
gether with all weirs, tunnels, races, flumes, sluices, pits, locks, 
chutes, boat hoists, marine railways, fishways, and other struc- 
tures, machines, and devices necessary or essential for the devel- 
opment of hydraulic power and for the generation of mechaijical 



energy or electrical energy, or both, constructed within or made 
a part of such dam or dams, and such machines, connections, 
regulation and transmission devices as may be found by the 
railroad commission to be necessary for the utilization of energy 
in connection with the proposed improvement; and all reser- 
voir, flowage, and other rights and easements and all lands neces- 
sary and used under such franchise for the maintenance of such 
dam or dams and the structures and devices above enumerated. 

MunicipaJity. 7. The terra *' municipality" as used in this 
act shall mean any town, village, city, or county within this state. 
Ch. 652, 1911. 

Prajichise : purposes ; rights. Section 1596 — 6. Every fran- 
chise granted under the provisions of this act shall be granted 
for the purpose of improving the navigation of navigable waters, 
and shall include the right to construct and maintain any dam 
or improvements, therein for said purpose, or for said purpose 
and for other lawful purposes, and shall include the right to 
utilize under the terms, conditions and provisions of this act 
any hydraulic power created and developed by virtue of said 
improvement, and every such franchise shall contain and em- 
brace all the terms, conditions and provisions of this act and 
all findings, orders, stipulations and rulings of the railroad com- 
mission made pursuant to the provisions of this act. 

Ch. 652, 1911. 

Use of power authorized. Section 1596 — 7. Any appro- 
priator is hereby authorized and empowered, subject to the 
terms, conditions and provisions of this act, to utilize for any 
lawful purpose any hydraulic power created or developed by 
virtue of any improvement authorized by any franchise. 

Ch. 652, 1911. 

Application for franchise. Section 1596 — 8. Any person, 
firm, corporation organized under the laws of this state or any 
municipality desiring to secure a franchise under this act shall 
file with the railroad commission a verified application which 
shall set forth and include the following : 

(1) The name and location of the waters sought to be im- 
proved. 

(2) The extent to which the navigation of such waters will 
be improved by the proposed improvement. 

(3) The nature, the scope, and the manner of making said 
proposed improvement. 
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(4) A description, by metes and bounds, of the land upon 
which it is proposed to construct and maintain any dam or other 
improvements necessary for making the proposed improvement, 
and the value of such lands. 

(5) A general description of any dam proposed to be con- 
structed including the height thereof as measured from mean 
low water level, and the average head of water proposed to be 
maintained thereby, and a general statement as to the material 
to be used in the construction of any such dam and other im- 
provements. 

(6) If hydraulic power will be developed in connection with 
such improvement, the approximate amount of such develop- 
ment, and the use or uses to which it is proposed to put said 
power. 

(7) The location of the nearest existing dam or dams in the 
waters proposed to be improved, and whether the same will be 
affected by the construction and maintenance of any dam or 
dams proposed to be constructed and maintained. 

(8) A general map and profile on the scale of not less than 
one inch per thousand feet, showing the lands and the names 
of the owner or owners and the value thereof, that may be affect- 
ed by the construction and xnaintenance of any dam in connec- 
tion with the proposed improvement, or by any flowage that 
may be caused thereby, and approximately the outline of such 
flowage. 

(9) Such additional and other pertinent and relevant infor- 
mation as shall be prescribed by the railroad commission. 

Ch. 652, 1911. 

Investigation: no^tice; hearing. Section 1596 — 9. 1. Upon 
receiving such verified application, the railroad commission shall 
forthwith make such examination and investigation of the pro- 
posed improvement and the location thereof as shall be neces- 
sary, and shall then set a time and place for a hearing of such 
application, which time shall not be less than six weeks nor 
more than twelve weeks from the date of filing such application, 
and the place shall be at the city of Madison, or at some place 
in any county where such improvement or any part thereof is 
proposed to be made, if the railroad commission shall find the 
latter more convenient. The railroad commission shall there- 
upon give to the applicant a notice of the time and place of said 
hearing, which notice shall be published by the applicant at 
least once each week for six successive weeks preceding such 
hearing in one or more newspapers in each county in which 
such improvement or any part thereof is proposed to be made. 
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and satisfactory proof of such publication shall be filed by the 
applicant with said railroad commission. 

2. If no newspaper shall be published in any county in which 
the improvement or any part thereof is proposed to be located, 
the publications required by this act may be made in such man- 
ner and at such places as the railroad commission shall designate. 

Ch. 652, 1911. 

Conduct of hearing. Skctiok 1596—10. At such hearing, 
or any adjournment thereof the railroad commission shall care- 
fully consider such application and shall hear such applicant in 
person or by counsel or agents in support thereof and any per- 
son, firm, corporation or municipality in person or by counsel 
or agents in opposition thereto, and upon demand of the appli- 
cant or any person, corporation or municipality appearing in 
opposition, take evidence and testimony orally or by deposition 
in support of the application or in opposition thereto and fur- 
ther shall take such testimony as is necessary to aid said railroad 
commission in finding the franchise value of a horse power, as 
defined in section 1596 — 36 of this act, and such testimony as 
is necessary to find the value, apart from and excluding any 
value due to any present or prospective franchise, of all lands 
taken, held, or acquired or to be taken, held, or acquired under 
the franchise and necessary in making or maintaining or to make 
and maintain the proposed improvement. 

Ch. 652, 1911. 

Witnesses: procedure. Section 1596 — 11. All provisions 
of sections 1797m — 1 to 1797m — 108, both inclusive, of the stat- 
utes, relating to the subpoenaing of witnesses, the production of 
books, documents, and papers, the administering of oaths, punish- 
ment for disobedience of an order of the commission or any 
commissioner, or of a subpoena, or for refusal of a witness to 
be sworn or to testify, witness fees, the payment thereof, taking 
depositions, the keeping of a record of the proceedings, the tak- 
ing of testimony, transcribing copies of evidence and testimony, 
or relating to the procedure before said railroad commission not 
inconsistent with this act, shall apply to all proceedings here- 
under. 

Ch. 652, 1911. 

Order granting franchise; franchise value. Section 1596 — 
12. 1. Upon the conclusion of the hearing of said application 
as above provided, said railroad commission shall carefully con- 
sider all the evidence submitted thereat and the facts ascertained 
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by the examination and investigation provided for in section 
1596 — 9 of this act, and if it shall appear that the proposed im- 
provement will result in the improvement of navigation of the 
waters sought to be improved, that all dams and other improve- 
ments, as proposed to be constructed and maintained, will be ade- 
quate to promote, conserve, and protect all public rights in such 
waters and will not endanger the life, health, or property of the 
public, that the interests of the public will be better served by 
the construction, maintenance, and operation of such improve- 
ment than by any other, and, if it is proposed to develop hy- 
draulic power in connection with such improvement, that the 
same will result in the efficient development thereof, the railroad 
conunission shall so find, and the applicant is authorized to make 
such improvement, and a franchise therefor is hereby granted 
to such applicant. The railroad commission shall thereupon 
make and issue an order based upon and containing such find- 
ings and shall issue to such applicant a certificate evidencing 
the authority hereby conferred. 

2. The railroad commission shall also, upon the conclusion ol 
such hearing, from the testimony taken thereat and the facts 
ascertained by the examination and investigation of the pro- 
posed improvement, and in the manner provided in section 1596 
— 36 of this act, find the franchise value of a horse power, and 
shall also find the value, apart from and excluding any value 
due to any present or prospective frajichise, of all lands taken, 
held, or acquired, or to be taken, held, or acquired under .the 
franchise and necessary in making or maintaining or to make 
and maintain the proposed improvement, and shall issue to such 
applicant an order containing such findings. 

Ch. 652, 1911. 

Order refusing franchise. Section 1596 — 13. If upon the 
conclusion of such hearing and after a consideration of the facts 
ascertained by the examination and investigation provided for 
in section 1596 — 9 of this act, it shall appear that the proposed 
improvement will not result in the improvement of navigation 
of the waters sought to be improved, or that all dams and other 
improvements as proposed to be constructed and maintained, will 
not be adequate to conserve, promote and protect all public 
rights in such waters or will endanger the life, health, or prop- 
erty of the public, that the interests of the public will not be 
better served by the construction, maintenance, and operation of 
such improvement than by any other, and, if it is proposed to 
develop hydraulic power in connection with such improvement, 
that the same will not result in the efficient development there- 
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of, the railroad commission shall so find, and the applicant ia 
hereby denied authority to make such improvement, and the 
railroad commission shall refuse to grant a certificate of author- 
ity and shall issue an order to that effect and shall make such 
refusal a matter of record in the proceedings, stating their rea- 
sons for such refusal and shall give the applicant a copy there- 
of. If said certificate is refused no further proceedings shall be 
had before said railroad commission in the matter, but the ap- 
plication may be renewed after two years from the date of such 
refusal. 

Ch. 652, 1911. 

Orders prima facie lawful. Section 1596 — 14. Any order 
or orders made upon any finding by the railroad commission pur- 
suant to section 1596 — 12 or 1596—13 of this, act shall be in 
force and shall be prima facie lawful and reasonable until finally 
found otherwise in an action brought for such purpose pursuant 
to the provisions of section 1596 — 15 of this act and in all actions 
under said section the burden of proof shall be upon the plain- 
tiff to show by clear and satisfactory evidence that the order or 
orders of the railroad commission complained of are unlawful, or 
unreasonable, as the case may be. 

Ch. 652, 1911. 

Appeal. Section 1596 — 15. 1. Any person, firm, corpora- 
tion, or municipality in interest, being dissatisfied with any order 
of the railroad commission made upon any finding of the com- 
mission pursuant to section 1596 — 12 or section 1596: — 13 of 
this act, may commence an action in the circuit court for Dane 
county against the commission as defendant to vacate and set 
aside any such order on the ground that the same is unlawful or 
unreasonable, in which action the complaint shall be served with 
the summons. 

Answer. 2. The answ^er of the railroad commission to the 
complaint shall be served and filed within ten days after service 
of the complaint, whereupon said action shall be at issue and 
stand ready for trial upon ten days '-notice to either party. 

Procedure. 3. All such actions shall have precedence over 
any civil cause of a different nature pending in such court, and 
the circuit court shall always be deemed open for the trial there- 
of, and the same shall be tried and determined as are other civil 
actions. 

2. 
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Injunction. 4. No injunction shall issue suspending or stay- 
ing any order of the commission, except upon application to the 
circuit court or presiding judge thereof, notice to the commis- 
sion, and hearing. 

Ch. 652, 1911. 

New evidence upon trial; transmission to commission; stay 
.of proceedings. Section 1596 — 16. 1. If, upon the trial of 
such action, evidence shall be introduced by the plaintiff which 
is found by the court to be different from that offered upon the 
hearing before the railroad commission, or additional thereto, 
the court before proceeding to render judgment, unless the 
parties to such action stipulate in writing to the contrary, shall 
transmit a copy of such evidence to the railroad commission and 
shall stay further proceedings in said action for fifteen days from 
the date of such transmission. 

Reconsideration by commission, 2. Upon receipt of such 
evidence the railroad commission shall consider the same and 
may alter, modify, amend, or rescind the order or orders com- 
plained of in said action, and shall report its action thereon to 
said court within ten days from the receipt of such evidence. 

Ch. 652, 1911. 

Supplemental findings ; procedure by court. Section 1596 — 
17. 1. If the railroad commission shall rescind the order or 
orders complained of, the action shall be dismissed; if it shall 
alter, modify, or amend the same, such altered, modified, or 
amended order or orders shall take the place of the original 
order or orders complained of, and judgment shall be rendered 
thereupon as though made by the railroad commission in the 
first instance. 

2. If the original order or orders shall not be rescinded or 
changed by the railroad commission judgment shall be rendered 
upon such original order or orders. 

Ch. 652, 1911. 

Appeal to supreme court.* Section 1596 — 18. Either party 
to said action, within sixty days after service of a copy of the 
order or judgment of the circuit court, may appeal to the su- 
preme court. Where an appeal is taken the cause shall, on the 
return of the papers to the supreme court, be immediately placed 
on the state calendar of the then pending term and shall be as- 
signed and brought to a hearing in the same manner as other 
causes on the state calendar. 

Ch. 652, 1911. 
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Practice and rules of evidence. Section 1596 — 19. In all 
actions brought pursuant to section 1596 — 15 of this act, ail 
processes shall be served and the practice and rules of evidence 
shall be the same as in civil actions except as otherwise herein 
provided. Every sheriff or other officer empowered to execute 
civil processes shall execute any such process and shall receive 
such compensation therefor as may be prescribed by law for 
similar services. 

Ch. 652, 1911. 

Maps, profiles and specifications filed. Section 1596 — 20. 
Upon receiving an order from the railroad commission, as. pro- 
vided in section 1596 — 12 of this act, the appropriator shall, 
before commencing any work of construction thereby authorized, 
submit to the railroad commission a complete map and profile on 
the scale of not less than one inch per thousand feet showing the 
lands that may be affected by the erection and maintenance of 
any dam in connection with the proposed improvement, or by any 
iiowage that may be caused thereby, and the outline of such 
fiowage, and such other hydrographic and topographic data as 
the commission may prescribe, and shall also file complete de- 
tailed plans and specifications for any dam or other improve- 
ments proposed to be constructed. 
, Ch. 652, 1911. 

Map and profile, plans and specifications approved. Section 
1596 — 21. Upon receiving the map and profile and plans and 
specifications required by section 1596 — 20, the said railroad 
commission shall ex&mine the same and shall hear the appro- 
priator in support thereof, shall suggest and require modifica- 
tions of the same or any part thereof, if in their judgment the 
public safety or welfare so demand, and shall investigate and 
determine that the proposed improvements and construction 
thereof will be adequate for securing and protecting the public 
safety in the maintenance and operation of said proposed im- 
provement, and thereupon the said commission shall issue to said 
appropriator a written order approving said map and profile 
and plans and specifications as amended, if the same shall be 
amended, and the appropriator is hereby authorized to make 
such improvement and construct such improvements in accord- 
ance therewith. 

Ch. 652, 1911. 

Ordei^ authorizing operation. Section 1596 — 22. Upon the 
completion of the construction of any improvements under the 
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plans and specifications as approved by the railroad conaiaais- 
sion, the said appropriator shall, before operating the same, ex- 
cepting for construction purposes, report the same to said i"ai2- 
road commission and said commission shall thereupon insi>ect 
and examine said improvements, or cause the same to be in- 
spected and examined, and if it shall be found that the same have 
been constructed in accordance with said plans and specifica- 
tions, as approved, said commission shall issue to said appro- 
priator a written order authorizing it to operate the same, whieli 
order shall be presumptive evidence of the sufficiency of sucli 
construction. Said order shall specify in general terms tlie 
methods and conditions of such operation and it shall not be 
lawful for any such improvement or improvements to be oper- 
ated till such order has been granted and obtained. 
Ch. 652, 1911. 

Existing franchises repealed. Section 1596 — 23. Every 
license, permit, or franchise authorizing the erection and maiu- 
tenance of any dam in or across any navigable stream, hereto- 
fore granted and which by the terms thereof or otherwise is sub- 
ject to repeal, is hereby repealed, such repeal to take effect and 
be in force six months after the passage and publication of this 

act- ,._.-._. J 

Ch. 652, 1911. 

Holders of existing franchises to apply for new franchises; 
application. Section 1596 — 24. 1. Any person, firm, corpora- 
tion, or municipality owning any franchise, license or permit 
from the state heretofore granted authorizing the maintaining of 
any dam or other improvements pursuant to such franchise, li- 
cense, or permit repealed as provided in section 1596 — 23, desir- 
ing to obtain authority to continue the maintenance and oper- 
ation of such dam and other improvements, shall, at any time 
within one year after the passage and publication hereof, file a 
written application with the railroad commission for a franchise 
granting such authority. Such application shall state the value 
of all lands used and useful and necessary for use in the main- 
tenance of such dam and other improvements, and a general 
description of such dam and other improvements, and the amount 
of hydraulic power created thereby ; provided that nothing in 
this act shall be construed as authorizing a lessee or anyone 
claiming under the grantee of a franchise, license, or permit, 
other than an assignee, trustee, or receiver thereof, to become an 
applicant under this section. 
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Certificate of commission. 2. Upon the filing of such writ- 
ten application authority is hereby conferred upon such appli- 
cant to continue the maintenance of such dam and improve- 
ments for the purpose or purposes specified in the franchise, li- 
cense, or permit granting authority to construct and maintain 
the same, and a franchise therefor, subject to all the terms, con- 
ditions, and provisions of this act, is hereby granted to such ap- 
plicant. The railroad commission shall issue to such applicant 
a certificate evidencing the authority hereby conferred; pro- 
vided that the railroad commission may, in the interest of the 
public rights in navigable waters and of the public safety and 
welfare order and require that any such dam or other improve- 
ments shall be strengthened and put in good repair, and com- 
pliance with such order and requirement shall be a condition 
precedent to the right to maintain and operate such dam and 
improvements under the franchise hereby granted, and pro- 
vided, further, that authority to continue the maintenance of 
any dam or other improvements erected and maintained under 
any franchise, license or permit forfeited and terminated, or 
forfeitable under section 1775c of the statutes, or for non-user 
or misuser, or for any other reason, or under any other law of 
this state, shall not be granted under the provisions of this sec- 
tion. 

New franchise for additional privileges. 3. If any person, 
firm, corporation, or municipality owning any franchise, license, 
or permit from the state heretofore granted authorizing the 
maintaining of any dam or other improvements pursuant to 
such franchise, license, or permit repealed by section 1596 — 23, 
and not coming within the provisions of subsection 2 of this 
section, desires to obtain authority to maintain such dam or other 
improvenjents under a franchise granting authority to maintain 
the same for a purpose other than or additional to that specified 
in the franchise, license, or permit so repealed, and if such other 
or additional purpose is a purpose for which a franchise may be 
granted under this act, such person, firm, corporation, or mun- 
icipality shall make application therefor as provided in section 
1596 — 8, and a franchise containing: all the terms, conditions, 
and provisions of this act may be granted as is provided in sec- 
tions 1596 — 9 to 1596 — 22, both inclusive, hereof, and the rail- 
road commission shall issue to any applicant obtaining a fran- 
chise hereunder a certificate evidencing the authority thereby 
conferred. 

Ch. 652, 1911, 
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In case of no application by holder of existing franchise, new 
franchise may be granted to another person. Section 1596 — 
25. If any person, firm, carporation, or municipality, owning 
any franchise, license, or permit from the state heretofore grant- 
ed authorizing the maintaining of any dam or other improve- 
ments in or across any navigable waters of this state under such 
franchise, license, or permit repealed as provided in section 
1596 — 23, fails to apply for a franchise as provided in section 
1596-;-24 and within the time therein specified, a franchise em- 
bodying all the terms, conditions, and provisions of this act, and 
authorizing the maintenance of such dam and other improve- 
ments, may be applied for and granted as provided in section 
1596 — 8 to 1596 — 22, both inclusive, of this act, to any person, 
firm, corporation, or municipality applying therefor. 

Oh. 652, 1911. 

Povirers and privileges not to be exercised after repeal of 
franchise. Section 1596 — 26. 1. On and after the day on 
which the repeal of any such franchise, license, or permit takes 
effect, no person, firm, corporation, or municipality shall exercise 
or attempt to exercise any powers, rights, or privileges under 
such franchise, license, or permit. 

Penalty. 2. Any person, firm, or corporation violating any 
provision of this section shall forfeit for each such offense, and 
for each day of such violation, the sum of fifty dollars, the same 
to be collected in an appropriate action by the state, and any 
exercise or attempted exercise of any powers, rights, or privileges 
under any such repealed franchise may be enjoined at the .suit 
of the state or any citizen thereof. 

Oh. 652, 1911. 

Application for franchise for unexpired term. Section 1596 
— 27. 1. If any franchise granted under this act shall be for- 
feited or otherwise terminated before the expiration thereof, 
the right to continue the improvement thereby authorized for 
the unexpired term shall be subject to be applied for. The man- 
ner of applying for and obtaining a franchise to continue such 
improvement shall be governed by section 1596— 24 of this ace. 

Application for new franchise at expiration. 2. At the ex- 
piration of any franchise granted under the provisions of this 
act the right to* continue the improvement thereby authorized 
shall be subject to be applied for. The manner of applying for 
and of obtaining a franchise to continue such improvement shall 
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be governed by sections 1596—8 and by 1596—9 to 1596—22, 
both inclusive, of this act. 
Ch. 652, 1911. 

Appropriator may cDndemn improvements. Section 1596 — 

28. 1. At the termination of any franchise, granted under the 
provisions of this act, or of any franchise, license, or permit 
granted prior to the passage and publication of this act author- 
izing the erection and maintenance of any dam and other im- 
provements in or across any navigable waters, by expiration, 
forfeiture, repeal, or otherwise, the improvements erected, main- 
tained, held and enjoyed, and used and useful in connection with 
the improvement authorized by such franchise, license, or per- 
mit may be taken by any appropriator authorized to maintain 
such dam and other improvements under the provisions of this 
act, and said appropriator is authorized and empowered to ac- 
quire, by and through condemnation proceedings under the 
power of eminent domain, in the manner provided in sectioii 
1596 — 46 of this act and to hold title to all such improvements. 

2. Provided that in condemnation proceedings under this sec- 
tion the retiring appropriator in accepting the franchise there- 
tofore granted to such appropriator shall be deemed to have 
agreed that any succeeding appropriator may acquire all lands 
and improvements acquired, erected, and maintained, or used 
or useful under the franchise of said retiring appropriator, by 
paying just compensation therefor, and that in determining such 
just compensation no allowance shall be made to such retiring 
appropriator for any increase in the value of any lands acquired 
or used and useful under such franchise, over and above the 
value of such lands at the time of the granting of such fran- 
chise, if the same were previously acquired, or at the time of 
acquisition, if the same were acquired subsequent to the grant- 
ing of such franchise, and that no ' allowance shall be made for 
such franchise or any rights or privileges included therein. 

Ch. 652, 1911. 

Applicants written acceptance to be filed. Section 1596 — 

29. No franchise granted pursuant to the provisions of this act 
shall become effective and be in force unless within ninety days 
after notice from the railroad commission, that the same has 
been granted, the applicant shall file. with the railroad commis- 
sion a written acceptance thereof. 

Ch. 652, 1911. 

Franchise for twenty years; extensions. Section 1596—30. 
Every franchise granted under the provisions of this act shall 
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be granted for a term of twenty years, but the appropriator, or 
his or its successors or assigns, shall have a right of continuance 
of such franchise for two further and successive terms of ten 
years each upon filing an application therefor with the railroad 
conmiission, subject to the right of the state to readjust the 
franchise value of a horse power, hereinafter provided for, at 
the commencement of the first and second continuances. 
Ch. 652, 1911. 

Application for extension of franchise. SecItion 1596 — 31. 
Upon filing an application therefor at the conclusion of the 
twenty year period, the franchise granted to such appropriator 
shall be continued, subject to all the terms, conditions and pro- 
visions of this act, for a period of ten years, and the like filing 
of an application at the end of the first continuance shall con- 
tinue the franchise, in a like manner, for an additional period 
of ten years. 

Ch. 652, 1911. 

Assignment of franchise. Section 1596 — 32. Whenever 
there shall be any transfer or assignment of any franchise 
granted under this act, the same shall be in writing and a certi- 
fied copy thereof shall, 'within ten days after the execution 
thereof, be filed with the secretary of state and with the railroad 
commission of Wisconsin, provided that no franchise granted 
hereunder shall be transferred or assigned to a foreign corpora- 
tion ; and provided further that no municipality shall transfer or 
assign any franchise granted hereunder nor make any contract 
or lease of any rights thereunder for a period longer than ten 
years. 

Ch. 652, 1911. 

All franchises accepted under terms of act. Section 1596 — 
33. Every franchise granted under the provisions of this act is 
accepted, taken, and held subject to all the terms, conditions, and 
provisions of such franchise and of this act and is so accepted, 
taken, and held in consideration of the powers, privileges, and 
prerogatives conferred by said franchise. 

Ch. 652, 1911. 

Alterations and additions to dams, etc., to be authorized by 
commission. Section 1596 — 34. No substantial alterations or 
additions shall be made to any dam or other improvements con- 
structed or maintained under any franchise granted under the 
provisions of this act without first obtaining an order authorizing 
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Such alterations or additions from the railroad commission. 
Such order shall be issued by the railroad commission after an 
investigation and a finding by said commission that the proposed 
alterations or additions will not impair the efficiency or suffi- 
ciency of such dam or other improvements. 
Ch. 652, 1911. 

Franchise issued for additional or other purposes. Section 
1596 — 35. 1. No appropriator shall use or utilize any dam or 
other improvements constructed or maintained under any fran- 
chise granted under the provisions of this act for any purpose 
or purposes other than or additional to those specified in such 
franchise. 

2. Any appropriator desiring to use or utilize any such dam 
or other improvements for any purpose other than or additional 
to those specified in the franchise granting authority to construct 
or maintain the same shall make application therefor to the 
railroad commission as provided in section 1596 — 8 of this act, 
and a franchise granting such authority and containing all the 
terms, conditions, and provisions of this act may be granted to 
said appropriator as is provided in sections 1596 — 9 to 1596 — 22, 
both inclusive, hereof. 

Ch. 652, 1911. 

Franchise fee: manner fixed. Section 1596 — 36. 1. Every 
appropriator during the life .of his appropriation, as fixed by 
the franchise creating the authority to so appropriate, shall pay 
to the state of Wisconsin as a franchise fee, on or before the first 
day of February of each year, five per cent per annum of the 
franchise value of each and every horse power produced by the 
use of water power and utilized and put to beneficial ilse by the 
said appropriator during the year ending December 31, next 
preceding; provided that such franchise fee for each and every 
such horse power shall not be less than ten cents nor more than 
two dollars per horse power. 

2. The franchise value of each horse power shall be fixed as 
nearly as may be, as the difference in cost of producing for use 
at the place of development or generation, a horse power by the 
use of the water power under consideration, and the cost of pro- 
ducing for use at such place in like quantities and on an equiva- 
lent basis a horse power by the use of any kind of fuel, provided 
that for all power transmitted from the place of development 
and generation the franchise value of a horse power shall be 
fixed as near as may be, as the difference in cost of producing 
and delivering to the place of utilization a horse power by the 
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use of the water power under consideration, and the cost of 
producing and delivering at the same place in like quantities 
and on an equivalent basis a horse power by the use of any kind 
of fuel. 

3. The franchise value of a horse power shall be fixed by the 
railroad commission and in fixing the same as provided in sub- 
section 2 hereof, the railroad commission shall take into consid- 
eration on the one hand : the cost of machinery and the expense 
of installation and maintenance and the depreciation thereof, 
the cost of labor, the uniformity of the flow of the stream, the 
amount of hydraulic horse power developed and capable of de- 
velopment and put to beneficial use or capable of being put to 
such use, the load factor, the use or uses to which the power 
developed is to be or may be put, and all other relevant and ma- 
terial facts affecting the cost and value of the production and 
delivery of the hydraulic horse power, and shall give to each 
its proper weight; and, on the other hand, the cost of machinery 
and the expense of installation and maintenance and the depre- 
ciation thereof, the cost of labor and fuel used in the production 
of a horse power by the use of any kind of fuel, and all other 
releyant and material facts affecting the cost and value of the 
production and delivery of the horse power by the use of any 
kind of fuel, and shall give to each its proper weight. 

4. The railroad commission shall take as its basis for value, 
a horse power operating ten hours per day, and, for the pur- 
poses of this act, a horse power is hereby defined and declared 
to be five hundred fifty feet pounds of energy per second net 
horse power delivered at the place or places of utilization. 

5. Such appropriator shall pay the annual franchise fee to the 
state treasurer to be placed in the general fund. The railroad 
commission shall annually, on or before the 15th day of January, 
notify each appropriator the amount of the franchise fee due 
to the state from said appropriator and shall certify a copy of 
such notification to the state treasurer. 

Ch. 652, 1911. 

Failure to pay license fee forfeiture of franchise. Section 
1596 — 37. The failure of any appropriator to pay the annual 
franchise fee provided for within ninety days after the same 
is due and payable shall cause a forfeiture of the franchise of 
such appropriator. Upon proper suit brought by the state such 
franchise shall be forfeited and terminated, and all rights there- 
under shall thereupon be subject to reappropriation as pro- 
vided in this act. 

Ch. 652, 1911. 
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Franchise fee preferred lien. Section 1596 — 38. The state 
shall have a preference lien, second only to the lien for taxes, 
upon all property of the appropriator used in connection, with 
any appropriation for the annual franchise fee herein provided 
for, and upon notice from the railroad commission to the gov- 
ernor, the state shall foreclose such lien by appropriate action 
brought for said purpose.' 
Ch. 652, 1911. 

Daily records of horse power; reports. Section 1596 — 39. 
It shall be the duty of every appropriator to keep a correct daily 
record of the number of horse power daily put to beneficial use 
by said appropriator. It shall be the further duty of every ap- 
propriator to report once in each three months, viz., on the first 
day of April, July, October, and January, to the railroad com- 
mission, upon blanks to be furnished by said commission, the 
exact and correct number of horse power daily put to beneficial 
use by the said appropriator, stating the number of hours per 
day such horse power was put to beneficial use. 
Ch. 652, 1911. 

Measuring instruments and devices. Section 1596 — 40. 
The railroad commission may prescribe the character of measur- 
ing instruments and devices to be used by any appropriator for 
the purpose of ascertaining facts required by this act .to be as- 
certained, and a reasonable standard of the accuracy thereof, and 
the methods by which said accuracy is to be determined. Said 
appropriator shall provide and use such instruments and devices 
and have the same tested accordingly. 
Ch. 652, 1911. 

State may acquire at end of periods. Section 1596 — 41. 
Every franchise granted under the provisions of this act is 
granted subject to the express c6ndition that the state, when it 
shall have the constitutional power, may at the termination of 
the twenty or either ten year period for which the franchise is 
granted, acquire, by purchase, lease, condemnation, or other 
manner provided by law, and all improvements constructed and 
maintained by any appropriator under the provisions of this 
act, and the basis of value for any and all such improvements 
shall be the same as in the case of acquisition of any such im- 
provements by a municipality as provided and defined in section 
1596—42 of this act. 
Ch. 652, 1911. 
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Municipality may acquire improvements; procedure; com- 
pensation. Section 1596 — 42. 1. Any municipality may, at 
the termination of the twenty or either ten year period for which 
any franchise is granted, and in the manner provided in this sec- 
tion, acquire any improvements constructed and maintained by 
any appropriator under such franchise. 

2. The compensation for any such improvements to be acquired 
by any municipality shall be determined by the railroad commis- 
sion subject to the provisions of subsection 3 of this section, and 
in acquiring such property and in determining such compensa- 
tion the procedure for acquiring the property of a public utility 
by a municipality, provided for in section 1797m — 80 to 1797m 
— 86, both inclusive, of the statutes, shall, in so far as applicable, 
govern and be followed. 

3. Any appropriator by the acceptance of a franchise granted 
under the provisions of this act shall be deemed, by the* "accept- 
ance thereof, to have agreed that any municipality or the state 
may acquire all dams and improvements acquired, erected, and 
maintained, or used or useful under the franchise of said appro- 
priator by paying just compensation therefor, and that in de- 
termining such just compensation no allowance shall be made to 
such appropriator for any increase in the value of any lands ac- 
quired or used or useful under such franchise, over and above 
the value of such lands at the time of the granting of such fran- 
chise, if the same were previously acquired, or at the time of ac- 
quisition, if the same were acquired subsequent to the granting 
of such franchise, and that no allowance shall be made for such 
franchise or any rights or privileges included therein. 

Ch. 652, 1911. 

Improvement to be completed within three years. Section 
1596 — 43. Any franchise granted pursuant to the provisions 
of this act shall be null and void unless the improvement there- 
by authorized be completed within three years from the time 
when such franchise becomes effective and in force. The rail- 
road commission may, however, upon good cause being shown, 
extend such time for an additional two years. Provided that 
no extension of time shall be granted unless it be shown that 
at least one-third of the work of construction authorized by the 
franchise has been completed at the time of making application 
for such extension. 
Ch. 652, 1911. 

Times dam etc. must be operated. Section 1596 — 44. 
After such dam and other improvements are completed the same 
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shall be maintained and operated for at least one-half the time 
during each six year period throughout the duration of the fran- 
chise authorizing the same, and the failure to maintain and oper- 
ate the same continuously for a period of three years shall con- 
stitute an abandonment and surrender of the franchise, unless 
some maintenance and operation is prevented by the act of God 
or the public enemy. 
Ch. 652, 1911. 

Applies to waters between states. Section 1596 — 45. The 
provisions of this act shall apply to all franchises granted au- 
thorizing the improvement of the navigation of any navigable 
waters lying between this and an adjoining state, provided that 
the franchise fee provided for in section 1596 — 36 of this act 
shall be computed upon fifty per cent of the horse power de- 
veloped and utilized under the franchise granted from this and 
the adjoining state. 
Ch. 652, 1911. 

Condemnation by appropriator. Section 1596 — 16. 1. 
Every appropriator shall, for the purpose of taking or flowing 
any lands or property for any improvement authorized by any 
franchise granted under this act, be subject to all the provisions, 
remedies, and liabilities, and shall be entitled to all the benefits, 
privileges, remedies, and provisions of chapter 146 of the stat- 
utes, which are applicable and not inconsistent with this act, 
but nothing contained in this section shall be taken to preclude 
said appr(Jpriator from acquiring title to or the right to use any 
and all such lands or property by purchase, lease, license, or by 
any usual method or means of acquisition of title by act of par- 
ties. 

2. Also for the purpose of acquiring the necessary lands or 
easements or privileges in lands, so that the complete improve- 
ment under this act and any franchise granted hereunder may 
be carried out, such appropriator shall enjoy the rights granted 
to and conferred upon corporations by sections 1777a to 1777e, 
both inclusive, of the statutes. 
Ch. 652, 1911. 

Supervision of oommission. Section* 1596 — 47. 1. The 

improvement of the navigation of all navigable waters of this 
state, and the construction and maintenance of all improvements 
under this act, shall be under the supervision of the railroad 
commission. Such railroad commission or any member thereof 
or any person appointed by said railroad commission for such 
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purpose, shall, during the construction thereof and at all times, 
have free access to any and all parts of the premises, structures, 
and works necessary and constructed and maintained in connec- 
tion with such improvement. 

Regulation of water level. 2. The railroad commission shall 
have power to regulate and control the level and flow of wa- 
ter in all navigable waters in this state, and may order and 
require monuments or benchmarks to be erected or may erect 
monuments or benchmarks upon which shall be designated the 
maximum and minimum level of water that may be maintained 
under any franchise or in any navigable waters of the state. 
Ch. 652, 1911. 

Method of dam construction. Section 1596 — 48. For the 
purpose of aiding and protecting navigation and other public 
rights in any navigable waters of this state, any dam authorized 
to be constructed and maintained in or across such waters, shall 
be constructed and maintained under the following provisions : 

(1) When required by the railroad commission, every such 
dam shall be provided with suitable slides and chutes for the 
passage of logs and timber products, and such slides and chutes 
shall at all time be kept in good repair. 

(2) If the water in or across which any such dam is con- 
structed and maintained are navigable for purposes of commerce 
or for pleasure boats and crafts, every such dam shall, when re- 
quired by the railroad commission, be equipped and jnaintained 
with a lock, boathoist, marine railway, or other efficient device 
of a size and construction to be approved by the railroad commis- 
sion. Such lock, boathoist, marine railway, or other efficient de- 
vice when constructed shall at all times be maintained in good 
repair and working order. 

(3) When required by the railroad commission every such 
dam shall be provided with a good and sufficient fishway, and said 
fishway when constructed shall at all times be kept in good re- 
pair and open for the free and easy descent and ascent of fish. 

(4) When required by the railroad commission every such 
dam shall be equipped and maintained with spillways or flood 
gates capable of permitting the passage through or over the 
same of any or all floods during freshets and during all seasons 
of the year. 

(5) Subject to the approval of the railroad commission, there 
shall be erected and maintained by the owner thereof, two per- 
manent monuments at every such dam marking the minimum 
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and maximum heights to which the head of water may be main- 
tained in accordance with the franchise. 
Ch. 652, 1911. 

Maintenance of improvements. Section^ 1596 — 49. During 
the continuance of any franchise granted pursuant to the pro- 
visions of this act, the appropriator shall keep and maintain all 
improvements in good repair and condition, and shall not wil- 
fully or otherwise injure or destroy the same or any material 
part thereof. 

Ch. 652, 1911. 

Pormatian of trusts or conspiracies in restraint of trade to 
forfeit franchises. Section 1596 — 50. 1. If any improve- 
ment, maintained under a franchise granted pursuant to the 
provisions of this act, shall be owned, leased, trusteed, possessed, 
or controlled by any device permanently, temporarily, directly, 
indirectly, tacitly, or in any manner whatsoever so that the 
same form part of, or in any way affect any combination, or 
shall be in any wise controlled by any combination in the 
form of an unlawful trust, or form the subject of any contract 
or conspiracy to limit the output of any hydraulic power or elec- 
tric energy derived therefrom or in any manner or degree in re- 
straint of trade in the generation, sale, or distribution of hy- 
draulic power or electric energy derived therefrom, the fran- 
chise granted authorizing the erection and maintenance of said 
dam and the improvement of navigation and the development 
of hydraulic power by the appropriator, shall be forfeited to 
the state of Wisconsin by proceedings instituted by the state in 
the courts for that purpose. 

2. Provided that nothing herein contained shall be so con- 
strued as to prohibit any appropriator from uniting or joining 
with any person, firm, or corporation in an adjoining state for 
the construction and maintenance of any dam in or across any 
navigable waters which in whole or in part' are a boundary be- 
tween this and such adjoining state, for the purpose of improving 
navigation of any such waters or developing hydraulic power 
or for the purpose of generating and transmitting for sale to the 
public any electrical energy derived from any hydraulic power 
created and developed by virtue of any such improvement. 
Ch. 652, 1911. 

Electric energy sold to public without discrimination. \Sec- 
TioN 1596-^-51. Any appropriator developing hydraulic power 
under a franchise granted pursuant to the provisions of this act 
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is authorized and required to lease or dispose of said power and 
any electrical energy derived therefrom to the public without 
discrimination and at a reasonable rate. However, said appro- 
priator may retain and use as much qf said hydraulic power and 
electrical energy as shall be reasonably necessary for its own 
purpose or purposes, 
Ch. 652, 1911. 

Commission to regulate rates. Section 1596 — 52. 1. The 
railroad commission shall have supervision over the sale and 
distribution of and may regulate and fix a reasonable rate to be 
charged for any and all hydraulic power resulting from any im- 
provement authorized under any franchise granted pursuant to 
the provisions of this act and for any and all electrical energy 
and mechanical power derived therefrom. In the exercise of 
such supervision and regulation and fixing of rates, said rail- 
road commission shall have the rights, powers, and privileges 
conferred upon such commission by sections 1797m — 1 to 1797m 
108, both inclusive, of the statutes, and shall be governed in its 
procedure by said sections of the statutes, except as herein 
otherwise provided. . 

2. Any appropriator offering for sale or selling or leasing 
any hydraulic power resulting by reason of any improvement 
authorized under this act or any electrical energy or mechani- 
cal power derived therefrom shall be subject tp all the provi- 
sions of sections 1797m — 1 to 1797m — 108, both inclusive, of 
the statutes, and shall enjoy all privileges and rights conferred 
upon public utilities by said sections of the statutes, and not 
inconsistent with or repugnant to the provisions of this act. 
Ch. 652, 1911. 

Complaint by consumers. Section 1596 — 53. Upon com- 
plaint made against any appropriator by any mercantile, agri- 
cultural, or manufacturing society, or by any body politic or 
municipal organization, or by any twenty-five persons, firms, 
corporations, or associations, that the supply of hydraulic power 
of such appropriator is inadequate or cannot be obtained be- 
cause of the unreasonable failure or refusal of such appropri- 
ator to develop a reasonable amount or all of the hydraulic 
power capable of development in connection with any improve- 
ment authorized by such franchise, or because such appropri- 
ator unreasonably fails or refuses to transform into electrical 
energy a reasonable amount of such power and transmit the 
same for sale to the public, the railroad commission shall pro- 
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ceed, with or without notice, to make such investigation as it 
may deem necessary or convenient. But no order affecting 
such service shall be entered by the railroad commission with- 
out a formal hearing. 
Ch. 652, 1911. 

Notification to appropriator. Section 1596 — 54. The rail- 
road commission shall, prior to such formal hearing, notify the 
appropriator complained of that a complaint has been made, 
and ten days after such notice has been given the railroad com- 
mission may proceed to set a time and place for a hearing and 
an investigation as hereinbefore provided. 
Ch. 652, 1911. 

• 

Hearing. Section 1596 — 55. The railroad commission 
shall give the appropriator complained of and the complainant 
ten days' notice of the time and place when and where such 
hearing and investigation will be held and such matters consid- 
ered and determined. Both the appropriator and complainant 
shall be entitled to be heard and shall have process to enforce 
the attendance of witnesses. 
Ch. 652, 1911. 

Order of commission. Section 1596 — 56. 1. If upon such 
hearing and investigation it shall be found that for the reason 
or reasons set out in the complaint the supply of hydraulic 
power of any appropriator is inadequate or cannot be obtained, 
and if a showing be made at such hearing that public con- 
venience and a necessity require it, the railroad commission 
shall have power to order such appropriator to develop and 
dispose of to the public all or any additional part of the hy- 
draulic power capable of development in connection with any 
improvement authorized by the franchise granted to such ap- 
propriator and not used or necessary for its purposes, and may 
also, upon such showing, order that all or any part of such de- 
veloped hydraulic power not used or necessary for the purposes 
of such appropriator be transformed into electrical energy and 
that the same be transmitted for sale to the public. 

2. However, in no case shall any such appropriator be re- 
quired to develop additional power or to transform and trans- 
mit any electrical energy when it appears that a reasonable re- 
turn cannot be earned upon the total investment involved in- 
cluding the additional investment necessary for such additional 
development or for such transformation and transmission. 
Ch. 652, ;9i;. 

3. 
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Expenses of proceedings. Section 1596—57. If upon such 
investigation the allegations of the complaint shall be found 
to be true, the expenses incurred by the railroad commission in 
making investigation may be assessed by the said commission 
against the appropriator complained of. 
Ch. 652, 1911. 

Investigation on motion of commission. Section 1596 — 58. 
Whenever the railroad commission shall believe that public con- 
venience and a necessity require the development of all the 
hydraulic power capable of development in connection with 
any improvement authorized by any franchise granted under 
this act, or the transformation of any or all of such hydraulic 
power into electrical energy and the transmission of the same 
for sale to the public, said commission may on its own motion 
summarily investigate the same, with or without notice. 
Ch. 652, 1911. 

Notice to appropriator. Section 1596 — 59. If, after mak- 
ing such summary investigation, the railroad commission be- 
comes satisfied that sufficient grounds exist to warrant a formal 
hearing being ordered as to the matters so summarily investi- 
gated, such commission shall furnish the appropriator inter- 
ested a statement notifying such appropriator of the matters 
under investigation. Ten days after such notice has been given 
the railroad commission may proceed to set a time and place 
for hearing and investigation as hereinbefore provided. 
Ch. 652, 1911. 

Notice of hearing; procedure. Section 1596 — 60. Notice 
of the time and place for such hearing shall be given to the 
appropriator and to such other interested persons as the rail- 
road commission shall deem necessary, as provided in section 
1596 — 54, and thereafter procedure shall be had and conducted 
in reference to the matter investigated in like manner as though 
complaint had been filed with the railroad commission, relative 
to the matter investigated, and the same order or orders may 
be made in reference thereto as if such investigation had been 
made on complaint. 
Ch. 652, 1911. 

Complete development of power required when public neces- 
sity demands it. Section 1596 — 61. 1. If public convenience 
and a necessity require it, any appropriator maintaining any 
dam under a franchise granted under the provisons of this act 
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shall develop any or all of the hydraulic power created by such 
dam and capable of development and shall transform any or all 
of such power, not reasonably necessary for the purpose or pur- 
poses of said appropriator, into electrical energy and shall 
transmit the same, or such part thereof as is not reasonably 
necessary for the purpose or purposes of said appropriator, for 
sale to the public. 

Complaint by consumer. 2. Upon complaint made against 
any appropriator by any mercantile, agricultural, or manufac- 
turing society, or by any body politic or municipal organiza- 
tion, or by any twenty-five persons, firms, corporations, or 
associations that public convenience and d, necessity require 
that all or any part of the hydraulic power created by any such 
dam and capable of development be developed and that any or 
all of such developed power, not reasonably necessary for the 
purpose or purposes of said appropriator, be transformed into 
electrical energy and the same or any part thereof not reason- 
ably necessary for the purpose or purposes of said appropri- 
ator, be transmitted for sale to the public, and that said appro- 
priator unreasonably neglects and refuses to develop or trans- 
form and transmit such power, the railroad commission shall 
make such investigation as it shall deem necessary. But no 
order affecting the development or transformation and trans- 
mission of such power shall be made or entered by the railroad 
commission without a formal public hearing. 
Ch. 652, 1911. 

Notice to appropriator. Section 1596 — 62. The railroad 
commission shall pr^or to sucii formal hearing, notify the ap- 
propriator complained of that a complaint has been made, and 
ten days after such notice has been given the railroad com- 
mission may proceed to set a time and place for a hearing 
and an investigation as hereinbefore provided. 
Ch. 652, 1911. 

Notice of hearing. Section 1596 — 63. The railroad com- 
mission shall give the appropriator complained of and the com- 
plainant ten days ^ notice of the time and place when and where 
such hearing and investigation will be held and such matters 
considered and determined. Both the appropriator and com- 
plainant shall be entitled to be heard and shall have process 
to enforce the attendance of witnesses. 
Ch. 652,1911. 
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Order of the commission. Section 1596—64. If upon such 
hearing and investigation the allegations of the complaint be 
found to be true, and if it be shown that public convenience 
and a necessity require it, the railroad commission shall have 
power to order such appropriator to develop all or any part of 
thQ hydraulic power created by any dam constructed and main- 
tained by said appropriator under the provisions of this act, 
and to order that any or all of such developed power, not rea- 
sonably necessary for the purpose or purposes of said appropri- 
ator, be transformed into electrical energy and that all or any 
part thereof not reasonably necessary for the purpose or pur- 
poses of said appropriator, be transformed and transmitted for 
the sale to the public. 
Ch. 652, 3911. 

Powers of commission; procedure. Section 1596 — 65. For 
the purpose of carrying into effect sections 1596 — 53 to 1596 — 
64, both inclusive, of this act, the railroad commission shall have 
all the rights, powers, and privileges conferred upon said com- 
mission by sections 1797m — 43 to 1797m — 73, both inclusive, of 
the statutes, and shall be governed in its procedure by said sec- 
tions of the statutes ; and for such purpose every apropriator 
shall be subject to all the provisions of said sections 1797m — 43 
to 1797m — 73, both inclusive, of the statutes, and shall enjoy 
all the rights and privileges conferred by said sections of the 
statutes upon public utilities against which complaint has been 
made as for inadequacy of service. 
Ch. 652, 1911. 



Information and reports by appropriator. Section 1596 — 
66. 1. Every appropriator shall furnish to the railroad com- 
mission, upon blanks to be furnished by said commission, all 
information required by it to carry into effect the provisions of 
this act, and shall make specific answers to all questions sub- 
mitted by the railroad commission, and shall make any and all 
reports required by said commission. 

2. Every such appropriator receiving from the railroad com- 
mission any blanks with directions to fill the same, shall cause 
the same to be properly filled out so as to answer fully and 
correctly each question therein propounded, and said answer 
shall be verified under oath by the appropriator or his duly 
authorized representative and returned to the railroad com- 
inission at its office within the period fixed by s^id commission, 
Ch, 652, 19U. 
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Books, etc. subject to inspection. Section 1596 — 67. The 
railroad commission or any member of such commission or any 
person or persons employed by such coijimission for that pur^ 
pose shall, upon demand, have the right to inspect the books, 
accounts, papers, records, and memoranda of any appropriator 
operating under a franchise granted pursuant to this act, and 
to examine under oath any agent or* employe of such appropri- 
ator in relation to its business and affairs. 
Ch. 652, 1911. 

Witnesses ; evidence. Section 1 596 — 68. The railroad com- 
mission and each member of such commission for the purposes 
mentioned in this act shall have power to administer oaths, 
certify to official acts, issue subpoenas, compel the attendance of 
witnesses and the production of books, accounts, papers,, docu- 
ments, and testimony. 
^ Ch. 652, 1911. 

Tolls. Section 1596 — 69. Any appropriator operating un- 
der a franchise granted pursuant to this act shall be subject to 
all the duties and liabilities imposed by the statutes and laws 
of this state upon river improvement companies organized un- 
der the general law, and shall be entitled to all such reasonable 
tolls by reason of facilities or improvements furnished in aid of 
navigation, and shall be entitled to all rights and remedies in 
relation thereto as are given to river improvement companies 
by the statutes and laws of this state ; but the tolls to be charged 
and collected shall at all times be subject to regulation and 
restriction by the railroad commission of Wisconsin in the same 
manner as railroad rates may be regulated by said commission. 
Ch. 652, 1911. 

Not applicable to water reservoir companies. Section 1596 
— 70, The provisions of this act shall not apply to corpora- 
tions heretofore organized in whole or in part to establish, 
maintain, or operate a system. of Avater reservoirs for the pur- 
pose of regulating the flow of w^ater in any river in the state. 
Nothing in this act shall be construed to authorize the estab- 
lishment, maintenance, or operation of a system of reservoirs for 
the purpose of regulating the flow of water in any river of the 
state, nor shall the right or authority to establish, maintain, or 
operate such a system of w^ater reservoirs be included in or 
made a part of any franchise. 
Ch. 652, 1911. 
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Porfeiture of franchise for failure to comply. Section 1596 
—71. If any appropriator operating under any franchise 
granted pursuant to the provisions of this act fails substan-^ 
tially to comply with any of the provisions of this act, or its 
franchise, or of law, or if any such appropriator fails to com- 
ply with any ruling, finding, stipulation, or determination of 
the railroad commission, the franchise of such appropriator 
shall be forfeited. The railroad commission shall notify the 
governor of any such failure, and upon proper suit being 
brought by the state, such franchise shall be forfeited and all 
rights thereunder shall terminate and cease. 
Ch. 652, 1911. 

Part of law invalid not to affect whole act. Section 1596 — 
72. It is the intention of the legislature that sections 1596 — 1, 
1596—2, 1596—3, 1596—23 and 1596—73 of this act, be con- 
strued to be separable or independent portions thereof, and 
that any one or all of said sections may fail or be declared in- 
valid without affecting any other section or sections of the act ; 
and it is the further intention of the legislature, that if any 
other separable or independent portion of this act, not neces- 
sary for the accomplishment of the main purposes sought to be 
accomplished thereby, fails, the remainder of said act shall not 
be affected by the failure of such separable or independent por- 
tion of said act. 

Ch. 652, 1911. 

Body cf water in existence twenty years public. Section 
1596 — 73. Every body of navigable w^ater created by any dam, 
and lawfully, continuously and adversely maintained for over 
twenty years, is hereby declared to be a permanent public body 
of water and shall be held in trust by the state for the use of 
ail the people the same as other navigable waters of this state, 
a:.d no such body of water shall be destroyed nor shall its navi- 
gability be impaired. 
Ch. 652, 1911. 

Franchise fee not a tax. Section 1596 — 74. The franchise 
fee provided for in section 1596 — 36 of this act shall not be con- 
strued to be a tax or to be in lieu of or to in any manner affect 
any tax, state or local, authorized by law to be levied against the 
property of and collected from any appropriator. 
Ch. 652, 1911. 

Powers may be transferred from commission. Section 1596 
— 75. The legislature reserves the right to at any time transfer 
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the duties, powers^ and privileges conferred by this act upon the 
railroad commission to any other commission or body or state 
agency as may be provided by law. 
Ch. 652, 1911. 

Appropriation. Section 1596— -76. There is hereby appro- 
priated out of any money in the treasury not otherwise appro- 
priated a sum sufficient to carry out the provisions of this act, 
not exceeding the sum of ten thousand dollars. 
Ch. 652, 1911. 

Commission may change terms of existing franchises. Sec- 
tion 1604m. If the franchise, license or permit under which the 
dam has heretofore been authorized to be, or has been con- 
structed or maintained, shall require the construction or main- 
tenance in such dam or in connection therewith of any slide, 
chute, lock, canal, boat hoist, sluice way, marine railway or other 
device for aiding or protecting navigation or the public safety, 
or shall contam any restriction upon the height of such dam, 
the railroad commission of Wisconsin shall, upon application of 
the grantee of such franchise, his or its personal representatives, 
successors or assigns, and upon thirty days' notice in writing to 
the grantee, and to any person or corporation claiming under 
the grantee, and after public hearing, determine whether such 
requirements or restrictions, or any of them, have ceased to be 
necessary, or are unnecessary, to aid or protect the navigability 
of the water in which such dam was authorized to be constructed 
or maintained, or to protect the public safety, and if upon such 
investigation the railroad commission shall determine that any 
of such .requirements or restrictions have thus ceased to be neces- 
sary, or are unnecessary, it shall make a finding to such effect, 
and thereupon the requirements and restrictions so found to be 
unnecessary shall be dispensed with until such time as the rail- 
road commission may, upon investigation had, require such re- 
strictions and requirements to be replaced. 

Ch. 591, 1911. 

* • * 

Hours of labor of women ; posting notice ; penalty. Section 

1728 — 1. 1. No female shall be employed or permitted to work 
in any manufacturing, mechanical or mercantile establishment, 
laundry or restaurant, or confectionery store, or telegraph or 
telephone office or exchange, or by any express or transportation 
company, in this state, more than ten hours during any one day, 
or more than fifty-five hours in any one week. The hours may be 
so arranged as to permit the employment of females at any time, 
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but they shall not work more than ten hours during the twenty- 
four hours of any one day, nor more than fifty-five hours during 
one week. If, however, any part of a female's daily employ- 
ment is performed between the hours of eight o'clock p. m. and 
six o'clock a. m. of the following day, all the employment shall 
be considered night w(M*k, and no such female so employed at 
night work shall be employed or permitted to work, thereat more 
than eight hours in any twenty-four hours, nor more than forty- 
eight hours during one week. If any such female is employed 
not more than one night in the week (after eight o'clock as 
herein provided), then such female may be permitted to work 
fifty-five hours in any such week. Provided, that at least one 
hour for dinner be allowed each female during her working 
period, but no part of such hour shall be considered as a part of 
the permitted period of daily employment. 

2. Every employer shall post in a conspicuous place in every 
room, such females are employed, a printed notice stating the 
hours of commencing and stopping such work, the time allowed 
for dinner or other meals, and the maximum number of hours 
any female employe is permitted to work in any one day. 

3. The employment of any female in any such place or estab- 
lishment, as defined in subsection 1, of this section, at any time 
other than those of the posted hours of labor, as hereinbefore 
provided for, shall be prima facie evidence of a violation of this 
act. 

4. Any person violating any provision of this section shall 
be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not less than five nor more than one 
hundred dollars. 

Ch. 548, 1911. 



STOCK AND BOND LAW. 

Sections 1753 to 1753—22. 

Corporation stocks and bonds; consideration; fictitious in- 
crease void. Section 1753. No corporation shall issue any 
stock or certificate of stock except in consideration of money or 
of labor or property estimated at its true money value, actually 
receiver! by it, equal to the par value thereof, nor any bonds or 
other evidences of indebtedness except for money or for labor or 
property estimated at its true money value, actually received 
by it, equal to seventy-five per cent, of the par value thereof, 
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1 

and all stocks and bonds issued contrary to the provisions of 
law and all fictitious increase of the capital stock of any cor- 
poration shall be void. 
Ch. 576, 1907. 

* 'Public service corporation" defined. Section 1753^. 
The term *' public service corporation'' when used in this act 
shall mean and embrace every railroad, street railway, tele- 
graph, telephone, express, freight line, sleeping car, light, heat, 
water, and power corporation, and all other corporations, ex- 
cepting towns, villages, and cities, engaged in the business of 
supplying the public, directly or indirectly, with light, heat, 
power, or water, or in transmitting telegraph or telephone mes- 
sages, or in transporting passengers, freight, or express ; the term 
** commission'' when used in this act shall mean the railroad 
commission of "Wisconsin; the term ** capital account" when used 
in this act shall mean the capital account prescribed by the com- 
mission and required' to be kept by every public service corpora- 
tion as provided by law; the term *'net income or revenue" when 
used in this act shall mean the money available for dividends 
and surplus according to the accounts prescribed by the com- 
mission and required to be kept by every public service Corpo- 
ration. 

Ch. 593, 1911. 

Control of liens vested in state. Section 1753 — 2. The 
power to create liens on corporate property by public service 
corporations in this state is a special privilege, the right of su- 
pervision, regulation, restriction, and control of which shall be 
vested in the state, and such power shall be exercised according 
to the provisions of these statutes. 
Ch. 593, 1911. 

Applies to securities payable in more than one year. Section 
1753 — 3. Except as otherwise provided herein, the provisions 
of this act shall apply to the issue by public service corpora- 
tions of stocks, certificates of stock, bonds, notes or other evi- 
dences of indebtedness payable at periods of more than one year 
after the date thereof. 
Ch. 593, 1911. 

Issue not to exceed amount reasonably necessary. Section 
1753—4. No public service corporation shall hereafter issue 
for any purposes connected with or relating to any part of its 
business, any stocks, certificates of stock, bonds, notes, or other 
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evidences of indebtedness, to an amount exceeding that which 
may from time to time be reasonably necessary for the purpose 
for which such issue of stock, certificates of stock, bonds, notes, 
or other evidences of indebtedness may be authorized. 
Ch. 593, 1911. 

Purposes for which stocks, bonds, etc., may be issued. Sec- 
tion 1753 — 5. A public service corporation may issue stocks, 
certificates of stock, bonds, notes, or other evidences of indebted- 
ness, when necessary for organization expenses and all other ex- 
penses reasonably required in connection with the financing and 
construction of its property, for the acquisition of property, the 
construction, completion, extension, or improvement of its plant, 
distributing system, or facilities, or for the improvement of its 
service, or for the discharge or refunding of its legal obligations, 
or in case of railroad corporation for any of the purposes 
stated in section 1826 or subsection 10 of section 1828 of the 
statutes, provided, however, that no such corporation shall issue 
any stocks or certificates of stock for any purpose which is not 
properly chargeable to its capital account ; and that if any such 
corporation shall issue any bonds, notes, or other evidences of in- 
debtedness for any lawful purpose which is not properly charge- 
able to its capital account, it shall set aside annually from its 
net income or revenue, if any, such a sum that when such bonds, 
notes, or other evidences of indebtedness shall become due and 
payable, the total amount of said sums so set aside shall be suffi- 
cient to pay and discharge the same. 
Ch. 593, 1911. 

Purposes for Which stocks, b>nds, etc., may not be issued. 

Section 1753 — 6. No public service corporation shall issue any 
stocks, certificates of stock, bonds, notes, or other evidences of 
indebtedness for the purpose of paying, discharging, refunding, 
exchanging for, or retiring, in whole or in part, directly or indi- 
rectly, any of its bonds, notes, or other evidences of indebted- 
ness, payable at periods of less than one year after the date 
thereof, which were issued for purposes not properly chargeable 
to its capital account. 
Ch. 593, 1911. 

Consideration for stocks and bonds. Section 1753 — 7. No 
public service corporation shall issue any stock or certificate of 
stock except in consideration of money, or of labor or property, 
at its true money value, as found and determined by the com- 
mission as in this act provided, actually received by it, equal to 
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the face value thereof, or any bonds, notes, or other evidences 
of indebtedness except for money, or for labor or property esti- 
mated at its true money value, as found and determined by the 
commission as in this act provided, actually received by it equal 
to a sum not less than seventy-five per cent of the face value 
thereof, provided, however, that no bonds, notes, or other evi- 
dences of indebtedness of any such corporation issued for the 
purpose of refunding, retiring, or discharging any of its bonds, 
notes, or other evidences of indebtedness, shall be issued at lesg 
than seventy-five per cent of the face value thereof, plus the 
amount of any discount hereafter paid or incurred by such 
corporation upon the issuance of the bonds, notes, or other evi- 
dences of indebtedness to be refunded, retired, or discharged. 
All stocks, certificates of stocks, bonds, notes, and other evidences 
of indebtedness, of any public service corporation issued con- 
trary to the provisions of this act shall be void. 
Ch. 593, 1911. 

Bonds to bear reasonable proportion to stock. Section 1753 
— 8. The amount of bonds, notes, or other evidences of indebt- 
edness which any public service corporation may issue shall bear 
a reasonable proportion to the amount of stock and certificates 
of stock issued by such corporation, due consideration being 
given to the nature of the business in which the corporation is 
engaged, its credit and future prospects, the effect which such 
issue will have upon the management and eflScient operation 
of the corporation by reason of the relative amount of financial 
interest which the stockholders will have in the corporation, and 
the circumstances surrounding the operation and business of the 
corporation. 

Ch. 593, 1911. 

Issues for money only; proceedings, statement by corpora- 
tion. Section 1753 — 9. 1. No public service corporation shall 
hereafter issue any stocks, certificates of stock, bonds, notes, or 
any other evidences of indebtedness, except such as are issued 
for money only and payable one year or less from the date 
thereof, until it shall have first obtained authority for such 
issue from the commission, as herein provided. The proceedings 
for obtaining a certificate of such authority from the commission 
and the conditions of its being granted by the commission shall 
be as follows: In case the stocks, certificates of stock, bonds, 
notes, or other evidences of indebtedness are payable at periods 
of more than one year after the date thereof, and are to be issued 
for money only, the corporation shall file with the commissioTi 
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a statement, signed and verified by its president and secretary, 
setting forth (a) the amount and character of the proposed 
stocks, certificates of stock, bonds, notes, or other evidences of 
indebtedness; (b) the purposes for which they are to be issued; 
(c) the terms on which they are to be issued, and (d) the total 
assets and liabilities, and the previous financial operations and 
business of the corporation, in such detail as the commission 
may require. 

Incorporators may petition ; issues for money only ; commis- 
sion 's investigation and valuation. 2. The signers of the arti- 
cles of association of a public service corporation hereafter or- 
ganized may sign and verify such statement in the first instance. 
For the purpose of enabling it to determine whether the pro- 
posed issue complies with the provisions of this act, the commis- 
sion shall make such inquiry or investigation, hold such hearings 
and examine such witnesses, books, papers, documents, or con- 
tracts, as it may deem of importance in enabling it to reach a 
determination. It may also make) a valuation of all the property 
of the corporation if it deems it pertinent to the inquiry or in- 
vestigation. It shall find and determine the amount of such 
stock, certificates of stock, bonds, notes, or other evidences of in- 
debtedness, reasonably necessary for the purposes for which the 
same are to be issued. 

Issues for money only; commission's certificate. 3. If the 

commission shall determine that such proposed issue complies 
with the provisions of this act such authority shall thereupon 
be granted, and it shall issue to the corporation a certificate of 
authority, stating: (a) the amount of such stocks, certificates 
of stock, bonds, notes, or other evidences of indebtedness rea- 
sonably necessary for the purposes for which they are to be 
issued, and the character of the same; (b) the purposes for 
which they are to be issued, and (c) the terms upon which they 
are to be issued. Such corporation shall not apply the proceeds 
of such stock, bonds, notes, or other evidences of indebtedness 
as aforesaid, to any purposes not specified in such certificate, 
nor issue such stock, bonds, notes, or other evidences of indebted- 
ness, on anyf terms not specified in such certificate. 

Issued for other than money; corporation's statements. 4. 

In case the stocks, certificates of stock, bonds, notes, or other 
evidences of indebtedness, payable in more than one year after 
the date thereof, or payable in less than one year from the date 
thereof when issued for purposes properly chargeable to its 
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capital account, are to be issued, partly or wholly for property 
or services or other consideration than money, the corporation 
shall file with the commission a statement, signed and verified 
by its president and secretary, setting forth (a) the amount and 
character of the stocks, certificates of stock, bonds, notes, or other 
evidences of indebtedness proposed to be issued; (b) the pur- 
poses for which they are to be issued; (c) the description in de- 
tail and estimated value of the property or services for which 
they are to be issued; (d) the terms on which they are to be 
issued or exchanged; (e) the amount of money, if any, to be re- 
ceived for the same, in addition to such property, services, or 
other consideration, and (f ) the total assets and liabilities, and 
the previous financial operations and business of the corporation, 
in such detail as the commission may require. 

Issued for other than money; commission's investigation and 
valuation. 5. The signers of the articles of association of a 
public service corporation hereafter organized, may sign and 
verify such statement, in the first instance. For the purpose 
of enabling it to determine whether the proposed issue complies 
with the provisions of this act, the commission shall determine 
the true valuation, in detail, of the property, services, or other 
consideration other than money, for which it is proposed to issue, 
in whole or in part, such stocks, certificates of stock, bonds, notes, 
or other evidences of indebtedness, and shall make such inquiry 
or investigation, hold such hearings, and examine such witnesses, 
books, papers, documents, or contracts as it may deem of im- 
portance in enabling it to reach a determination. 

Issues for other than money; commission's certificate. 6. If 

the commission shall determine that the proposed issue complies 
with the provisions of this act, such authority shall thereupon 
be granted and it shall issue to the corporation a certificate of 
authority stating: (a) the amount of such stocks, certificates of 
stock, bonds, notes, or other evidences of indebtedness reasonably 
necessary for the purposes for which they are to be issued, and 
the character of the same; (b) the purposes for which they are 
to be issued; (c) the terms upon which they are to be issued, and 
(d) the true value of the property, services, or other considera- 
tion than money (which shall be described in detail) as found 
and determined by the commission, for which, in whole or in 
part, such issue is to be made. 

Application of proceeds. 7. Such corporation shall not ap- 
ply the proceeds of the sale of such stock, bonds, notes, or other 
evidences of indebtedness as aforesaid to any purpose not speci- 
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fied in such certificate, nor issue such stock, bonds, notes, or 
other evidences of indebtedness on any terms not specified in 
such certificate, and no property, services, or other consideration 
than money shall be taken in payment to the corporation for 
such stock, certificates of stock, bonds, notes or other evidences 
of indebtedness, e±cept at the true value of such property, serv- 
ices, or other consideration than money, as found and determined 
by the commission and stated in said certificate. 
Ch. 593, 1911. 

Mortgage' of bonds, notes, etc. Section 1753 — 10. Nothing 
in section 1753 — 9 contained, shall be construed to prohibit the 
commission from authorizing in such certificate the mortgage 
or pledge by any public service corporation of any bond, note, 
or other evidence of indebtedness issued by such corpora- 
tion as security for or as part security for any bond, note, 
or other evidence of indebtedness issued by or loan made 
to such corporation which shall not be issued or made 
in violation of the provisions of this act, provided that the 
terms of said loan and of such notes, bonds, or other evi- 
dences of indebtedness shall provide that none of said 
pledged bonds, notes, or other evidences of indebtedness shall, 
upon non-payment of the notes, bonds, or other evidences of in- 
debtedness which they are pledged to secure, or upon non-per- 
formance of Sivy of the conditions thereof, be sold, or become 
the property of the holders of the notes, bonds, or other evi- 
dences of indebtedness so secured, either directly or through a 
trustee for their benefit, except at or through public sale, 
notice whereof shall be published once a week for not less than 
three successive weeks prior thereto, in at least one newspaper 
of general circulation printed in the English language and pub- 
lished in the place where such sale shall take place, and except 
at a sum not less than seventy-five per cent of the face value 
thereof, plus the discount, if any, paid or incurred by the cor- 
poration upon the notes, bonds, or other evidence of indebted- 
ness which they are pledged to secure. 
Ch. 593, 1911. 

Beorganization required on forced sale; valuation to be 
made by commission. Section 1753 — 11. 1. Any person or 
association of persons, which shall have, or may hereafter be- 
come the OAvner or assignee of the rights, powers, privileges, 
and franchise of any public service corporation, c?*eated or or- 
ganized by or under any law of this state, by purchase under 
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a moHgage sale, sale m bankrax>t proceedings, or sale under 
any judgment, order, decree, or proceedings of any court in 
this state, in eluding the courts of the United States sitting 
herein, must, within sixty days after such purchase or assign- 
ment, organize anew by filing articles of organization as pro- 
vided by law respecting corporations for similar purposes, and 
thereupon shall have the rights, privileges, and franchises which 
such corporation had, or was entitled to have, at the time of 
such purchase and sale, and such as are provided by those stat- 
utes applicable thereto. The new organization may issue 
stock, certificates of stock and bonds for the property of the 
former corporation thus acquired, in an amount not to exceed 
the true value of such property, as found and determined by 
the commisson, and stated in the certificate of authority issued 
to such corporation, in accordance with the provisions of sub- 
sections 5 and 6 of section 1753 — 9 of the statutes. 

Consolidations; commission's valuation first required. 2. 

No public service corporation shall purchase, directly or indi- 
rectly, or in any way acquire the property of any other public 
service corporation or of any person furnishing service to the 
public, for the purpose of effecting a consolidation, except that 
the property of such corporation or person shall first be valued 
as provided in subsection 5 of section 1753 — 9 of the statutes, 
and then only at a sum not to exceed the value found and de- 
termined by the commission and stated in the certificate of au- 
thority issued to such corporation for the issuance of stocks, 
certificates of stock, bonds, notes, or other evidences of indebt- 
edness. 

Ch. 593, 1911. 

Corporation to record certificate. Section 1753 — 12. No 
public service corporation shall issue any stocks, certificates 
of stock, bonds, notes or other evidences of indebtedness for 
money, property, or services, either directly or indirectly, until 
there shall have been recorded upon the books of such cor- 
poration the certificate of the commission herein provided for. 
Ch. 593, 1911. 

Disposition of proceeds ; commission may require account for. 
Section 1753 — 13. The commission shall have the power to re- 
quire public service corporations to account for the disposition 
of the proceeds of all sales of stocks, certificates of stock, 
bonds, notes, and other evidences of indebtedness, issued pur- 
suant to this act, xa such form and detail as it may deem advis* 
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able, and to do and perform any and all acts necessary to carry 
out the provisions of this act. 
Ch. 593, 1911. 

Bond, stock or scrip dividend prohibited. Section 1753 — 14. 
No public service corporation shall declare any stock, bond, or 
scrip dividend, or divide the proceeds of the sale of any stock, 
bond, or scrip among its stockholders. 
Ch. 593, 1911. 

Appraisal of municipal franchises. Section 1753 — 15. In 
determining the value of the property of a public service cor- 
poration or any person furnishing service to the public for the 
purposes of this act, no franchise to be a corporation and no 
franchise or privilege granted to such corporation by the state 
or a municipality shall be appraised, fixed, or considered at 
any greater sum or value than the sum paid therefor into the 
public treasury of the state or the municipality granting the 
same. 

Ch. 593, 1911. 

Appeal. Section 1753 — 16. Any such public service cor- 
poration, if dissatified with any valuation made by the com- 
mission, or any order or certificate made or issued by it, may 
commence an action in the circuit court of Dane county against 
the commission, as defendant, to vacate and set aside such valu- 
ation, order, or certificate on the ground that the same is un- 
reasonable or unlawful, in which action the complaint shall be 
served with the summons. Sections 1797 — 16 and 1797 — 17 of 
the statutes shall apply to all the rights of the parties to the 
proceeding in such action. 
Ch. 593, 1911. 

Corporation and agents ; penalty for unlawful issues and ap- 
plications. Section 1753 — 17. Any public service corpora- 
tion as herein defined, or any agent, director, or officer thereof, 
who shall directly or indirectly, issue or cause to be issued, any 
stocks, certificates of stock, bonds, notes, or other evidences of 
indebtedness, contrary to the provisions of this act, or who 
shall apply the proceeds from the sale thereof to any purposes 
other than that specified in the certificate of the commission, 
as herein provided, shall forfeit and pay into the state treasury 
not less than five hundred* dollars nor more than ten thousand 
dollars for each offense. 
Ch. 593, 1911. 
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Corporation ofBcers ; penalty for false statements and viol^ 
tions. Section 1753 — 18. Each and every director, president, 
secretary, or other official or agent of any such public service 
corporation, who shall make any false statement to secure the 
issue of any stock, certificates pf stock, bond, note, or other 
evidence of indebtedness, or who shall by false statement know- 
ingly made, procure of the commission the making of the cer- 
tificate herein provided, or issue with knowledge of such fraud, 
negotiate, pr cause to be negotiated any such bond or other 
issue, in violation of these statutes, shall be guilty of a felony 
and upon conviction thereof, shall be punished by a fine of not 
less than five hundred dollars, or by imprisonment in the state 
prison for a term of not less than one nror more than ten years, 
or by both such fine and imprisonment in the discretion of the 
court. 

Ch. 593, 1911. 

To apply to all stocks, bonds, etc., not actually issued or de- 
livered. Section 1753 — 19. All stocks, certificates of stock, 
bonds, notes, or other evidences of indebtedness issued or de- 
livered by any public serAdce corporation, after this act takes 
effect, upon the authority of any articles of incorporation or 
amendments thereto or vote of the stockholders or directors 
filed, taken or had previous to the taking effect of this act, 
shall be void unless the certificate provided for by this act 
shall have been obtained from the commission prior to such 
issue or delivery. The burden of proof shall be upon any 
party claiming any exemption under this act. 
Ch. 593, 1911. 

Preferred stock. Section 1753 — 20. 1. Any public service 
corporation may provide for preferred stock in its original ar- 
ticles of organization, or by amendment thereto adopted by the 
affirmative vote of the holders of not less than two-thirds of 
the outstanding stock, and may in such articles, or by such 
amendment thereto adopted by the affirmative vote of the 
holders of two-thirds of the outstanding stock, provide for the 
increase of the amount of preferred stock theretofore author- 
ized and provide for the payment of dividends on all preferred 
stock, whenever so authorized, out of the profits at a specified 
rate not to exceed eight per centum per annum, before divi- 
dends are paid upon the common stock; for the accumulation 
of such dividends: for a preference of such preferred stock, 
not, however, exceeding the par value thereof over the common 

4 
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stock in the distribution of the corporate assets other than 
profits J fpr the redemption of such preferred stock at a sum 
not to exceed the face value thereof, and anv accumulations 

ft / ^ 

and unpaid dividends, if said stock provides for the acctunula- 
tion of dividends: and for denying or restricting the voting 
power of such preferred stock. 

Stock not to bear interest; preferred stock privileges to be 
printed on certificates; amendment to articles. 2. Neither 
preferred nor common stock shall bear interest. Certificates 
of preferred stock and common stock shall state on the face 
thereof all privileges accorded to and all restrictions imposed 
on preferred stock. No change or amendment in relation to 
such preferred stock shall he made, except by' way of amend- 
ment to the articles of organization, adopted by the affirmative 
vote of the holders of two thirds of all outstanding stock, both 
preferred and common, at a special meeting called therefor in 
accordance with the provisions of the articles of incorporation 
and the by laws of said company. 

Ch. 593, 1911. 

Fee to be paid for certificate. Section 1753 — 21. Before 
the issuance of the certificate in this act provided, authorizing 
any public service corporation to issue bonds, notes, or other 
evidences of indebtedness, for purposes properly chargeable to 
its capital account, such corporation sliall pay the commission 
a fee of one dollar for each thousand dollars of the face value 
of the bonds, notes, or other evidences of indebtedness to be 
issued by virtue of such authority, provided that no fee shall 
be required when such issue is made for the purpose of guar- 
anteeing, taking over, refunding, discharging, or retiring any 
bonds, notes, or other evidences of indebtedness. Such fees 
when collected shall be paid into the common school fund in- 
come. 

Ch. 593, 1911. 

Application; issues heretofore authorized by commission ex- 
empt. Section 1753 — 22. The provisions of this act shall not 
apply to any stock, bonds, or other evidence of indebtedness 
heretofore authorized by the commission. 
Ch. 593, 1911. 

Conflicting acts repealed. Section 3. All acts or parts of 
acts conflicting with any provision of this act, excepting sec- 
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tion 1826 and subsection 10 of section 1828, and section 1833, 
are repealed in so far as they are inconsistent therewith. 
Ch. 593; 1911. 



Rights of public utilities to construct. Section 1778. 1. 
Any corporation formed under this chapter to build and operate 
telegraph or telephone lines or systems for the transmission of 
heat, power or electric light for public purposes, or to conduct 
the business of telegraphing, telephoning or transmitting heat, 
power or electric light for public purposes may, subject to all 
reasonable requirements and regulations made by any city or 
village through, across or adjoining which said line, lines or 
systems may be proposed to be constructed, construct and main- 
tain any^such lines or systems with all necessary appurtenances, 
from point to point, upon, in, along, across or beneath the sur- ' 
face of any public road, highway or bridge or any stream or 
body of water, or upon the land of any owner consenting 
thereto, and from time to time to extend the same at pleasure 
and for such purposes may also acquire lands, or any interests 
therein in the manner provided in this act; and may connect 
and operate its lines or system with the lines or systems of any 
person or corporation engaged in like business within or with- 
out this state, and charge reasonable rates for the transmission 
and delivery of messages or the furnishing, of heat, power or 
electric light for public purposes. 

Not to obstruct highway. 2. But no such telegraph or tele- 
phone line, or heating, power or electric line or system or any 
appurtenance thereto shall at any time obstruct or incommode 
the public use of any road, highway, bridge, stream or body of 
water. ; • : ^ ' « '^llthi 

Abandonment of line. 3. Whenever the use of any such line 
shall be abandoned or discontinued the proper corporation 
shall forthwith take down, dig up and remove all wires, posts, 
pipes, conduits, or other articles; and on failure for three 
months after such abandonment or discontinuance so to do any 
person owning land near, over, through or upon which such 
line shall pass, may take down, dig up or remove the same or 
any part thereof, for his own use. 

Damages. 4. Any person, association or corporation owning 
or operating any telegraph, telephone or power transmissiou 
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line or heat system for public purposes doing business in this 
state shall be liable for all damages occasioned by the failure 
or negligence of their operators, servants or employees in re- 
ceiving, copying, transmitting or delivering dispatches, mes- 
sages or the furnishing of power to its patrons for public pur- 
poses. 

Damag^es for mental anguish. 5. Any person, association or 
corporation operating or owning any telegraph line doing busi- 
ness in the state of Wisconsin, shall also be liable for all dam- 
ages for mental anguish resulting directly and proximately from 
or occasioned by, the failure or negligence of their operators, 
servants or employees in receiving, copying, transmitting or de- 
livering dispatches or messages, not to exceed in amount the 
sum of five hundred dollars. 

Injury to shade trees, etc. 6. Nothing contained in this act 
shall authorize or empower such telegraph, telephone, electric 
light, heat or power transmission company, or corporation to in 
any manner destroy, trim or otherwise injure any shade or orna- 
mental trees along any such lines or systems or cause any damage 
to buildings, fences, crops, live stock or other property except 
by the consent of the owner, and any person or corporation vio- 
lating any of the provisions of this section shall be liable to the 
person aggrieved in three times the actual damage sustained 
besides costs. 

. Franchise to be obtained. 7. No corporation to build and op- 
erate electric light system or systems for the transmission of 
steam or hot water for heat, shall have any right hereunder in 
any city or village until it has obtained a franchise from such 
city or village, as now provided by law. 
Ch. 319, 1901; ch. 165, 1907. 

Electric lines crossing railroads; condemnation. Section 
1778a. 1. Condemnation proceedings may be instituted for the 
taking by such corporation mentioned in section 1778 of rights, 
easements, interests or ownership in any lands or over bridges 
and streams, and in land on or within public highways, roads, 
streets and alleys, over, upon or beneath which the line or sys- 
tem is or is to be constructed or located, either by the corporation 
or any person interested, in the land. They shall be commenced 
by petition to the circuit court or a circuit judge of the county 
in which the land lies. 
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Petition. 2. The petition may be signed and verified in the 
same manner as pleadings in the circuit court, and shall contain 
the following in substance : The land suitably described, high- 
way, road, street or alley, along, underneath or over which the 
line or system is to be or has been cx)nstructed by running wires 
and cables upon poles overhead, or by wires, cables or pipes in 
underground conduits, tunnels, or ways, or otherwise; the ter- 
minus of the line or system on such property, if any, and on 
which side or part of the lands or highway the line or system 
is or will be located ; if made by the corporation ; that it intends 
in good faith to use such real estate, and it is required for its 
use; if made by another, that it is used or is designed by the 
corporation to be used, for telegraph, telephone purposes or for 
the transmission of power, heat or electric light for public pur- 
poses. 

Ch. 662, 1907. 

Electric line companies; condemnation; appraisal. Section 
1778d. 1. The commissioners shall take an oath that they will 
support the constitution of the United States and of the state 
of Wisconsin, and faithfully discharge their duty as commis- 
sioners to the best of their ability. Upon request of the corpora- 
tion or any person interested in the property described in the 
petition, and not otherwise, they shall proceed with the per- 
formance of their duties, and may adjourn the proceedings, but 
not more than twice nor more than sixty days in -all as to any 
6ne case. 

Notice. 2. They shall cause notice of the time and place of 
their meeting to consider the compensation to which the owner 
is entitled to be served personally on the owner or other person 
interested, or his agent, attorney or guardian ad litem, or by 
leaving the same at his residence, with a person of suitable age 
and discretion, at least ten days before such meeting. If such 
party ue a non-resident, or his residence is unknown, and have 
no agent or attorney in the state known to the commissioners, 
the notice shall be served by publication, in such manner as the 
court or judge shall direct. Proof of the service of such notice, 
and the appearance of the parties, shall be filed in the clerk's 
office. No service of notice of any subsequent meeting, held 
pursuant to adjournment, shall be necessary. 

Appraisal. 3. The commissioner or commissioners shall view 
such of the premises described in the petition as are described 
in guch written request, and hear the allegations of the parties 
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and appraise, ascertain and determine the value of the lands and 
rights to be taken, and of each separate estate therein, and the 
damages sustained by the owner by reason of the taking there- 
of, and fix the amount of such compensation to be made to each 
of such owners therefor; and in fixing the amount of such com- 
pensation said commissioner or commissioners shall include all 
damages for the erection, construction and maintenance of a 
telegraph, telephone, electric light, power or heat transmission 
line or system for public purposes over and along or beneath 
such lands, public highways, roads, streets or alleys, or over 
such bridges or streams or overhead or underground, including 
such additional wires, pipes or conduits as may from time to 
time be placed on said line or system and of replacing the poles, 
pipes, conduits or tunnels from time to time, as may be neces- 
sary. 

Poles. 4. T]ie commissioners may, in case of dispute, deter- 
mine the places along said line in which the poles shall be set or 
pipes or conduits laid. 

Same. 5. In no case, except where the owner consents there- 
to, shall poles be set in front of or upon any. residence property, 
or in front of a building occupied for business purposes, unless 
the commission shall find that the same is necessary. 

Location. 6. After the condemnation proceedings have been 
completed the court may still determine as to the necessity of 
the location, and as to whether such line or any pole or fixture 
thereof might be removed to some other point or place. 

Report. 7. A majority of the commissioners, all being pres- 
ent, shall be competent to determine all matters before them. 
The commissioners shall, within twenty days after the last view- 
ing any of the property so taken, make and file in the office of 
the clerk of the circuit court of such county, a report of their 
proceedings concerning such property, making separate reports 
in relation to the property of each district owner and setting 
forth the award made to each owner or owners thereof. 

Compensation. 8. The commissioners shall be entitled to 
such compensation as the court may direct, which shall be paid 
by the corporation taking any of the above enumerated lands, 
rights and easements. 
Ch. 662, 1907. 

Wires over railroad tracks. Section 1778a — 1. It shall be 
iml^wful for anjr person, firni or corporatioji to string any wire, 
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electric or other, over the tracks of any steam railroad company 
except in accordance with the provisions of this section. All 
such wires shall be suspended over a double cross arm attached 
to a pole at each side of the crossing. The poles shall not be 
less than six inches in diameter at the top, set not less than five 
feet in the ground, securely guyed, and, unless the railroad 
right of way is not of greater width, shall be set not more than 
one hundred feet apart at such crossings. All such wires shall 
be tied to insulators on pins set in the cross arms. The cross 
arms shall be attached to the poles by machine bolts and braced 
by at least one iron brace from each cross arm to the pole. All 
such wires shall be maintained not less than twenty-five feet 
above the surface of the rails at such crossing except the street 
railway trolley wires shall be maintained not less than twenty- 
two feet above the surface of the rails at such crossings. 
Ch. 291, 1907. 

Enforcement; penalties. Section 1778a — 2. The railroad 
commission of Wisconsin is hereby vested with authority to 
enforce the provisions of this act, and any person, firm or cor- 
poration ordered by the commission to change its wires so as 
to comply with this act failing to comply with such order within 
ten days from the service thereof shall be liable for a penalty 
or a forfeiture of twenty-five dollars, and to a like penalty or for- 
feiture for every ten days during which it shall fail to comply 
with the order of the commission, unless a greater length of time 
to make such change shall be specified by the commission in said 
order, or upon cause shown. Any such penalty or forfeiture 
may be recovered in the manner provided by chapter 142 of the 
statutes for the collection of forfeitures. 
Ch. 291, 1907. 



PUBLIC UTILITIES LAW. 

Sections 1797m— 1 to 1797m— i09. 

Public Utilities Law; definition; public utility. Section 
1797m — 1. 1. The term ** public utility" as used in this act shall 
mean and embrace every corporation, company, individual, as- 
sociation of individuals, their lessees, trustees, or receivers ap- 
pointed by any court whatsoever, and every town, village, or 
city that now or hereafter may own, operate, manage, or con- 
trol any plant or equipment or any part of a plant or equipment 
within the state^ for th^ conveyance of telephone messages or 
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for the production, transmission, delivery, or furnishing of 
heat, light, water, or i)ower either directly or indirectly to or for 
the public, or that now or hereafter may own, operate, manage, 
or control any toll bridge wholly within the state, 
Ch. 499, 1907 ; eh. 48, 19li. 

Municipal council. 2. The term ''municipal council" as 
used in this act shall mean and embrace the common council, 
the board of aldermen, the board of trustees, the town or village 
board, or any other governing body of any town, village or city 
wherein the property of the public utility or any part thereof 
is located. 

Municipality. 3. The term ''municipality'' as used in this 
act shall mean any town, village or city wherein property of a 
public utility or any part thereof is located. 

Service. 4. The term "service" is used in this act in its 
broadest and most inclusive sense. 

Indeterminate permit. 5. The term "indeterminate per- 
mit" as used in this act shall mean and embrace every grant, 
directly or indirectly from the state, to any corporation, com- 
pany, individual, association of individuals, their lessees, trus- 
tees or. receivers appointed by any court whatsoever, of power, 
right or p^rivilege to own, operate, manage or control any plant 
or equipment or any part of the plant or equipment within this 
•state for the production, transmission, delivery or furnishing 
of heat, light, 'water or power, either directly or indirectly, to 
or for the public, which shall continue in force until such time 
as the municipality shall exercif^e its option to purchase as pro- 
vided in this act or until it shall be otherwise terminated ac- 
cording to law. 

Commisson. 6. The term "commission'* as used in this act 
shall mean the railroad commission of Wisconsin. 
Ch. 499, 1907. 

Railroad commission s powers. Section 1797m — 2. The 
railroad commission of Wisconsin is vested wuth powder and ju- 
risdiction to supervise and regulate every public utility in this 
state and to do all things necessary and convenient in the exer- 
cise of such power and jurisdiction. 
Ch. 499, J 907. 

Utility charges to be reasonable and just. Section 1797m 
— 3. Every public utility is required to furnish reasonably 
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adequate service and facilities. The charge made by any public 
utility for any heat, light, water or power produced, trans- 
mitted, delivered or furnished or for any telephone message 
conveyed or for any service rendered or to be rendered in con- 
nection therewith shall be reasonable and just, and every unjust 
or unreasonable charge for such service is prohibited and de- 
clared unlawful. 

Ch. 499, 1907. 

facilities to be granted other utilities; physical connection 
between telephone lines; petition to commission. Section 
1797m — 4. 1. Every public utility, and every person, associa- 
tion or corporation having conduits, subways, poles or other 
equipment on, over or under any street or highway, shall for a 
reasonable compensation, permit the use of the same by any 
public utility, whenever public convenience and necessity re- 
quire such use, and such use will not result in irreparable in- 
jury to the owner or other users of such equipment, nor in any 
substantial detriment to the service to be rendered by such 
owners or other users, and every utility for the convey cunce of 
telephone messages shall permit a physical connection or con- 
nections to he made, and telephone service to he furnished, he- 
tween any telephone system operated hy it, and the telephone 
toll line operated hy anotlver such puhlic utility^ or hetween its 
toll line and the telephone system of another such puhlic utility, 
or hetween its toll line and the toll line of another such puhlic 
utility, or hetween its telephone system and the telephone sys- 
tem of another such puhlic utility, whenever puhlic convenience 
and necessity require such physical connection or connections, 
and such physical connection or connections will not result in 
irreparahle injury to the owners or other users of the facilities 
of such puhlic utilities, nor in any suhstantial detriment to the 
service to he rendered hy such puhlic utilities. The term ^^physi- 
ical connection,' ' as used in this section, shaM mean such numher 
of trunk lines or complete wire circuits and connections as may 
he required to furnish reasonahly adequate telephone service he- 
tween such puhlic utilities. 

2. In case of failure to agree upon such use or the cpnditions 
or compensation for such use, or in case of failure to agree upon 
such physical connection or connections, or the terms and condi- 
tions upon which the same shall he made, any public utility or 
' any person, association or corporation interested may apply to 
the commission, and if after investigation the commission shall 
ascertain that public convenience and necessity require such 
use or such physical connection or connections, and that * * * 
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such iise or suck physical connection or connections would not 
result in irreparable injury to the owner or other users of such 
equipment or of the facilities of such public utilities, nor in any 
substantial detriment to the service to be rendered by such owner 
or such public utiUiies or other users of such equipment or 
facilities, it shall by order direct that such use be permitted and 
prescribe reasonable conditions and compensation for such joint 
use, and that such physical connection or connections be made, 
and determine how and within what time sv^h connection or 
connections shall be made, and by whom the expense of making 
and mmntaining such connection or connections shall be paid. 

3. Such use so ordered shall be permitted and such physical 
connection or connections so ordered shall be made, and such 
conditions and compensation so prescribed for such use and such 
terms and conditions, upon ivhich such physical connection or 
connections shall be made, so determined, shall be the lawful 
conditions and compensation for such use, and the lawful terms 
cmd conditions upon which such physical connection or connec- 
tions shall be m^ade, to be observed, followed and paid, subject 
to recourse to the courts upon the complaint of any interested 
party, as provided in sections 1797m — 64 to 1797m — 73, in- 
clusive, and such section so far as applicable shall apply to any 
action arising on such complaint so made. Any such order of 
the commission may be from time to time revised by the commis- 
sion upon application of any interested party or upon its own 
motion. 

Ch. 499, 1907; ch. 546, 1911.- 

Utility property; valuation. Section 1797m — 5. The com- 
mission shall value all the property of every public utility ac- 
tually used and useful for the convenience of the public. In 
making siieh valuation the commission may avail itself of any 
information in possession of the state board of assessment. 
Ch. 499, 1907. 

Valuation: commission's hearing and report. Section 
1797m — 6. 1. Before final determination of such value the 
commission shall, after notice to the public utility, hold a public 
hearing as to sueh valuation in the manner prescribed for hear- 
ing in sections 1797m — 45 to 1797m — 55 inclusive, and the pro- 
visions of sueh sections so fnr as applicable shall apply to such 
hearing. 

2. The commission shall v^ithin five days after such valuation 
is determined serve a statement thereof upon the public utility 
interested, and shall file a like statement with the clerk of every 
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inunicipality in which any part of the plant or equipment of 
such public ultility is located. 
Ch. 499, 1907. 

Re-valuation. Section 1797m — 7. The commission may at 
any time on its own initiative make a re-valuation of such prop- 
erty. 

Ch. 499, 1907. 

Uniform accounting by utilities; other business separate. 

Section 1797m — 8. 1. Every public utility shall keep and ren- 
der to the commission in the manner and form prescribed by the 
commission uniform accounts of all business transacted. 

2 Every public utility engaged directly or indirectly in any 
other business than that of the production, transmission or fur- 
nishing of heat, light, water or power or the conveyance of tele- 
phone messages shall, if required by the commission, keep and 
render separately to the cpmmii^ion in like manner and form 
the accounts of all such other business, in which case all the pro- 
visions of this act shall apply with like force and effect to the 
books, accounts, papers and records of such other business. 
Ch. 499, 1907. 

Forms of book-keeping; prescription. Section 1797m — 9. 
The commission shall prescribe the forms of all books, accounts, 
papers and records required to be kept, and every public utility 
is required to keep and render its books, accounts, papers and 
records accurately and faithfully in the manner and form pre- 
scribed by the commission and to comply with all directions of 
the commission relating to such books, accounts, papers and 
records. 

Ch. 499, 1907. 

Blanks. Section 1797m — 10. The commission shall cause 
to be prepared suitable blanks for carrying out the purposes of 
this act, and shall, when necessary, furnish such blanks to each 
public utility. 

Ch. 499, 1907. 

No other books. Section 1797m — 11. No public utility 
shall keep any other books, accounts, papers or records of the 
business transacted than those prescribed or approved by the 
commission. 

Ch. 499, 1907. 
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OflSce: records; removal from state. Section 1797m — 12. 
Each public utility shall have an oiTiee in one of the towns, vil- 
lages or cities in this state in which its property or some part 
thereof is located, and shall keep in said office all such books, 
accounts, papers and records as shall be required by the com- 
mission to be kept within the state. No books, accounts, papers 
or records required by the commission to be kept within the 
state shall be at any time removed from the state, except uppn 
such conditions. as may be prescribed by the commission. 
Ch. 499, 1907, 

Annual balance sheet; filing. Section 1797m — 13. The 
account shall be closed annually on the 30th day of June and 
a balance sheet of that date promptly taken therefrom. On or 
before the first day of August following, such balance sheet 
together with such other information as the commission shall 
prescribe, verified by an officer of the public utility, shall be 
filed with the commission. 
Ch. 499, 1907. 

Audit and inspection. Section 1797m — 14. 1. The com- 
mission shall provide for the examination and audit of all ac- 
counts, and all items shall be allocated to the accounts in the 
manner prescribed by the commission. 

2. The agents, accountants or examiners employed by the 
commission shall have authority under the direction of the com- 
mission to inspect and examine anj'^ acd all books, accounts, 
papers, records and memoranda kept by such public utilities. 
Ch. 499, 1907. 

Depreciation accounts; rates; funds; rules. Section 1797m 
— 15. 1. Every public utility shall carry a proper and ade- 
quate depreciation account whenever the commission after in- 
vestigation shall determine that such depreciation account can 
be reasonably required. The commission shall ascertain and de- 
termine what are the proper and adequate rates of depreciation 
of the several classes of property of each public utility. The 
rates shall be such as will provide the amounts required over 
and above the expense of maintenance, to keep such property in 
a state of efficiency corresponding to the progress of the indus- 
try. Each public utility shall conform its depreciation accounts 
to such rates so ascertained and determined by the commission. 
The commission may make changes in such rates of depreciation 
from time to time as it may find to be necessary. 
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2. The commission shall also prescribe rules, regulations, and 
forms of accounts regarding such depreciation which the public 
utility is required to carry into effect. 

3. The commission shall provide for such depreciation in fix- 
ing the rates, tolls and charges to be paid by the public. 

4. All moneys thus provided for shall be set aside out of the 
earnings and carried in a depreciation fund. The moneys in 
this fund may be expended in new constructions, extensions or 
additions to the property of such public utility, or invested, and 
if invested the income from the investments shall also be carried 
in the depreciation fund. This fund and the proceeds thereof 
shall be used for no other purpose than as provided in this 
section and for depreciation. 

Ch. 499, 1907. 

New constructions; accounting. Section 1797m — 16. The 
commission shall keep itself informed of all new construction, 
extensions and additions to the property of such public utilities 
and shall prescribe the necessary forms, regulations and in- 
structions to the officers and employes of such public utilities 
for the keeping of construction accounts, which shall clearly 
distinguish all operating expenses and new construction. 
Ch. 499, 1907. 

Profit-sharing and sliding scales; commission's approval. 

Section 1797m — 17. 1. Nothing in this act shall be taken to 
prohibit a public utility from entering into any reasonable ar- 
rangement with its customers or consumers or with its em- 
ployes, for the division or distribution of its surplus profits, or 
providing for a sliding scale of charges, or, other financial 
device that may be practicable and advantageous to the parties 
interested. No such arrangement or device shall be lawful 
until it shall be found by the commission, after investigation, 
to be reasonable and just and not inconsistent with the pur- 
poses of this act. Such arrangement shall be under the super- 
vision and regulation of the commission. 

2. The commission shall ascertain, determine and order such 
rates, charges and regulations as may be necesary to give effect 
to such arrangement, but the right and power to make such 
other and further changes in rates, charges and regulations as 
the commission may ascertain and determine to be necessary and 
reasonable and the right to revoke its approval and amend or 
rescind all orders relative thereto is reserve(J ^nd vei^tq^ in the 
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commission nothwithstanding any such arrangement and mu- 
tual agreement. 

Ch. 499, 1907. 

Report by ntilities; items. Section 1797m— 18. Each pub- 
lic utility shall furnish to the commission in such form and at 
such times as the commission shall require, such accounts, re- 
ports and information as shall show in itemized detail: (1) 
the depreciation per unit, (2) the salaries and wages separately 
per unit, (3) legal expenses per unit, (4) taxes and rentals sep- 
arately per unit, (5) the quantity and value of material used 
per unit, (6) the receipts from residuals, by-products, services 
or other sales separately per unit, (7) the total and net cost per 
unit, (8) the gross and net profit per unit, (9) the dividends 
and interest per unit, (10) surplus or reserve per unit, (11) the 
prices per unit paid by consumers : and in addition such other 
items, whether of a nature similar to those hereinbefore enumer- 
ated or otherwise, as the commission may prescribe in order to 
show completely and in detail the entire operation of the public 
utility in furnishing the unit of its product or service to the 
public. 

Ch. 499, 1907. 

Commission's reports, annual and other; values shown. 

Sf.ction 1797m — 19. 1. The commission shall publish annual re- 
ports showing its proceedings and showing in tabular form the 
details per unit as provided in section 1797m — 18 for all the 
public utilities of each kind in the state, and such monthly or 
occasional report, as it may deem advisable. 

2. The commission shall also publish in its annual reports the 
value of all the property actually used and useful for the con- 
venience of the public and the value of the physical property 
actually used and useful for the convenience of the public, 
of every public utility as to whose rates, charges, service or reg- 
ulations and hearing has been held by the commission under 
section 1797m — 45 and 1797m — 40 or the value of whose prop- 
erty has been ascertained by it under section 1797m — 5. 
Ch. 499, 1907. 

Commission's records public. Section 1797m — ^20. All 
facts and information in the possession of the commission shall 
be public and all reports, records, files, books, accounts, papers 
and memoranda of every nature whatsoever in their possession 
shall be open to inspection by the public at all reasonable times 
except as provided in section 1797m — 21. 
Ch, 499, 1907. 
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Temporary secrecy. Section 1797m — 21. 1. Whenever 
the commission shall determine it to be necessary in the interest 
of the public to withhold from the public any facts or informa- 
tion in its possession, such facts may be withheld for such 
period after the acquisition thereof not exceeding ninety days 
as the commission may determine. 

2. No facts or information shall be withheld by the commis- 
sion from the public for a longer period than ninety days nor 
be so withheld for any reason whatsoever other than in the in- 
terest of the public. 
Ch. 499, 1907. 

Units of product or service. Section 1797m— 22. The 
commission shall ascertain and prescribe for each kind of public 
utilitv suitable and convenient standard commercial units of 
product or service. These shall be lawful units for the pur- 
poses of this act. 

Ch. 499, 1907. 

Standard measurements; accurate appliances. Section 
1797m — 23. 1. The commission shall ascertain and fix ade- 
quate and serviceable standards for the measurement of quality, 
pressure, initial voltage or other condition pertaining to the 
supply of the product or service rendered by any public utility 
and prescribe reasonable regulations for examination and test- 
ing of such prodmct or service and for the measurement thereof. 

2. It shall establish reasonable rules, regulations, specifica- 
tions and standards to secure the accuracy of all meters and 
appliances for measurements, and every public utility is re- 
quired to caiTy into effect all orders issued by the commission 
relative .thereto. 

3. Nothing contained in this section shall limit in any manner 
any powers or authority vested in municipal corporations as 
provided in section 1797m — 87. 

Ch. 499, 1907. 

Measuring instruments ; testing ; fees. Section 1797m — ^24. 
1. The commission shall provide for the examination and test- 
ing of any and all appliances used for the measuring of any 
product or service of a public utility. 

2. Any consumer or user may have any such appliance tested 
upon payment of the foes fixed by the commission. 

3. The commission shall declare and establish reasonable 
fees to be paid for testing such appliances on the request of the 
consumers or users, the fee to be paid by the consumer or user 
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at tlio time of his requost, ])iit to be paid by the public utility 
and repaid to tlio eonsumer or user if the appliance be found 
defective or incorrect to the disadvantage of the consumer or 
user. 

Ch. 4I>9, ]907. 

Public equipment for tests. Section 1797m— 25. The com- 
mission may purchase such materials, apparatus and standard 
measuring instruments for such examinations and tests as it 
may deem necessary. 
Ch. 499, 1907. 

Entry upon premises. Section 1797m — 26. The commis- 
sion, its agents, experts or examiners, shall have power to enter 
upon any premises occupied by any public utility for the pur- 
pose of making the examinations and tests provided in this act 
and to set up and use on such premises any apparatus and ap- 
pliances and occupy reasonable space therefor. 
Ch. 499, 1907. 

Rate schedules; publicity. Section 1797m — 27. Every 
public utility shall file with the commission within the time to 
fixed by the commission, schedules which shall be open to public 
inspection, showing all rates, tolls and charges which it has 
' established and which are in force at the time for any service 
performed by it within the state, or for any service in connec- 
tion therewith or performed by any public utility controlled 
or operated by it. The rates, tolls and charges shown on such 
schedules shall not exceed the rates, tolls and charges in force 
April 1, 1907. 

Ch. 499, 1907. 

Rules and regulations; publicity. Section 1797m — 28. 
Every public utility shall file with and as a part of such sched- 
ule all rules auvl regulations that in any manner effect the rates 
charged or to be charged for any service. 
Ch. 499, 1907. 

Piles accessible to public. Section 1797m — 29. A copy of 
so much of said schedules as the commission shall deem neces- 
sary for the use of the public shall be printed in plain type, and 
kept on file in every station or office of such public utility where 
payments are made by the consumers or users, open to the pub- 
lic, in such form and place as to be readily accessible to thg pub- 
Jic axid as can be conveniently inspected. 
Ch. 499, 1907, 
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Joint rates; publicity. Section 1797m — 30. 1, Where a 
schedule of, joint rates or charge is or may be in force between 
two or more public utilities, such schedules shall in like manner 
be printed and filed with the commission, and so much thereof 
as the commission shall deem necessary for the use of the public, 
shall be filed in every such station or office as provided in sec- 
tion 1797m— 29. 

2. Whenever two or more public utilities for the conveyance 
of telephone messages are engaged' in furnishing joint telephone 
service to the public, or shall be required to furnish such service 
as provided in section 1797m — 4, and shall refuse or neglect to 
establish joint toU or tolls, the commission may after notice and 
a public hearing, as provided in sections 1797m — 44 and 1797m 
— 45, fix and establish, by order, such joint toll or tolls, and if 
the public utilities party thereto shall fail to agree upon the 
apportionment thereof within twenty days after the service of 
such order, the commission may, upon a like hearing, issue a 
supplemental order declaring the apportionment of such joint 
toll or tolls, and the same shall take effect of its own force as part 
of the original order, 

Ch. 499, 1907 ; ch. 546, 1911. 

Changes of rates; ten days' notice. Section 1797m — 31. 
No change shall thereafter be made in any schedule, including 
schedules of joint rates, except upon ten days' notice to the 
commission, and all such changes shall be plainly indicated upon 
existing schedules, or by filing new schedules in lieu thereof ten 
days prior to the time the same are to take effect; provided^ 
that the commission, upon application of any ' public utility, 
may prescribe a less time within which a reduction may be 
made. 

Ch. 499, 1907. 

Revised schedules; publicity. Section 1797m — 32. Copies, 
of all new schedules shall be filed as hereinbefore provided in 
every station and office of such public utility where payments 
are made by consumers or users ten days prior to the time the 
same are to take effect, unless the commission shall prescribe a 
less time. 

Ch. 499, 1907. 

Unlawful rates. Section 1797ni — 33. It shall be unlawful 
for any public utility to charge, demand, collect or receive a 
greater or less compensation for any service performed by it 
within the state or for any service in connection therewith than 
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IB specified in such printed schedules, inelading schedules o£ 
joint rates, as may at the time be in force, or to demand,, collect 
or receive any rate, toll or charge not specified in such schednle^ 
The rates, tolls and charges named therein shall be the lawful 
rates, tolls and charges until the same are changed as provided 
in this act. 

Ch. 499, 1907. 

Schedules; forms prescribed. Section 1797m— 34. The 
commission may prescribe such changes in the form in which 
the schedules are issued by any public utility as may be found 
to be expedient. 

Ch. 499, 1907. 

Classification of utility service. Section 1797m — 35. The^ 
commission shall provide for a comprehensive classification of 
service for each public utility and such classification may take 
into account the quantity used, the time when used, the purpose 
for which used, and any other reasonable consideration. Eansh 
public utility is required to conform its schedules of rates^ tc^s 
and charges to such classification. 
Ch. 499, 1907. 

Commission's rules of procedure. Section 1797m — 36. The 
commission shall have power to adopt reasonable and proper 
rules and regulations relative to all inspections, tests, audits 
and investigations and to adopt and publish reasonable and 
proper rules to govern its proceedings and to regulate the mode 
and manner of all investigations and hearings of public utilities 
and other parties before it. All hearings shall be open to the 
public. 

Ch. 499, 1907. 

•Business management; inquiries. Section 1797m — 37. The 
commission shall have authority to inquire into the manage- 
ment of the business of all public utilities and shall keep itself 
informed as to the manner and method in which the same is con- 
ducted, and shall have the right to obtain from any public utility 
all necessary information to enable the commission to perform 
its duties. 

Ch. 499, 1907. 

Books subject to inspection. Section 1797m — 38. 1. The 
commission or any commissioner or any person ot persons em- 
ployed by the commission for that purpose shall, upon demand, 
have the right to inspect the books, accounts, papers, records 
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and memoranda of any public utility and to examine, under 
* oath, any officer, agent or employe of such public utility in re- 
lation to its business and affairs. 

2. Any person other than one of said commissioners, who 
shall make such demand shall produce his authority to make 
45uch inspection. 

Ch. 499, 1907. 

Production of records and papers ; judicial process. Section 
1797m — 39. 1. The conmiission may require, by order or sub- 
poena to be served on any publioi utility in the same manner that 
a summons is served in a civil action in the circuit court, the 
production within this state at such time and place as it may 
designate, of any books, accounts, papers, or records kept by 
said public utility in any office or place without the state of Wis- 
consin, or verified copies in lieu thereof, if the commission shall 
430 order, in order that an examination thereof may be made by 
the commission or under its direction. 

2. Any public utility failing or refusing to comply with any 
fiuch order or subpoena shall, for each day it shall so fail or 
refuse, forfeit and pay into the state treasury a sum of not less 
than fifty dollars nor more than five hundred dollars. 
Ch. 499, 1907. 

Commission's employes. Section 1797m — 40. The com- 
mission is authorized to employ such engineers, examiners, ex- 
perts, clerks, accountants and other assistants as it may deem 
-necessary, at such rates of compensation as it may determine 
upon. 

Ch. 499, 1907. 

Agents; powers. Section 1797m — 41. 1. For the purpose 
•of making any investigation with regard to any public utility 
the commission shall have power to appoint, . by. an order in 
writing, an agent whose duties shall be prescribed in such order. 

2. In the discharge of his duties such agent shall have every 
power whatsoever of an inquisitorial nature granted in this act to 
the commission and the same powers as a court commissioner 
with regard to the taking of depositions ; and all powers granted 
by law to a court commissioner relative to depositions are hereby 
granted to such agent. 

3. The commission may conduct any number of such investi- 
gations contemporaneously through different agents and may 
delegate to such agent the taking of all testimony bearing upon 
s,ny investigation or hearing. The decision of the commission 
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shall be based upon its examination of all testimony and rec- 
ords. The recommendations made by such agents shall be ad- 
visory only and shall not preclude the taking of further testi- 
mony if the commission so order nor further investigation. 
Ch. 499, 1907. 

Utilities to comply with commission's request. Section 
1797jrn — 42. 1. Every public utility shall furnish to the com- 
mission all information required by it to carry into effect the 
provisions of this act, and sliall make specific answers to all 
questions submitted by the commission. 

2. Any public utility receiving from the commission any 
blanks with directions to fill the .same, shall cause the same to 
be properly filled out so as to answer fully and correctly each 
question therein propounded, and in case it is unable to answer 
any question, it shall give a good and sufficient reason for 
such failure; and said answer shall be verified under oath by 
the president, secretary, superintendent or general manager of 
such public utility and returned to the commission at its office 
within the period fixed by the commission. 

3. "Whenever required by the commission, every public util- 
ity shall deliver to the commission, any or all maps, profiles, 
contracts, reports of engineers and all docunients, books, ac- 
counts, papers and records or copies of any or all of the same, 
with a complete inventory of all its property, in such form as 
the commission may direct. 

Ch. 499, 1907. 

Complaint by consumers. Section 1797m — 43. Upon a 
complaint made against any public utility by any mercantile, 
agricultural or manufacturing society or bj'- any body politic or 
municipal organization or by any twenty-five persons, firms, 
corporations or associations, that any of the rates, tolls, charges 
or schedules or any joint rate or rates are in any respect un- 
reasonable or unjustly discriminatory, or that any regulation, 
measurement, practice or act whatsoever affecting or relating 
to the production, transmission, delivery or furnishing of heat, 
light or water or power or any service in connection therewith 
or the conveyance of any telephone message or any service in 
connection therewith is in any respect unreasonable, insufficient 
or unjustly discriminatory, or that any service is inadequate or 
cannot be obtained, the commission shall proceed, with or with- 
out notice, to mnke such investigation as it may deem necessary 
or convenient. But no order affecting said rates, tolls, charges. 
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schedules, regulations, measurements, practice or act com- 
plained of shall be entered by the commission without a formal 
public hearing. 

Ch. 499, 1907. 

Hearing. Section' 1797m— 44. The commission shall, prior 
to such formal hearing, notify the public utility complained of 
that a complaint has been made, and ten days after such notice 
has been given the commission may proceed to set a time and 
place for a hearing and an investigation as hereinafter pro- 
vided. 

Ch. 499, 1907. 

Notice of hearing. Section 1797m — 45. The commission 
shall give the public utility and the complainant, if any, ten 
days' notice of the time and place when and where such hear- 
ing and investigation will be held and such matters considered 
and determined. Both the public utility and complainant shall 
be entitled to be heard and shall have process to enforce the 
attendance of witnesses. 
Ch. 499, 1907. 

Commission to fix rates and regulations. Section 1797m 
46. 1. Tf upon such investigation the rates, tolls, charges, 



schedules or joint rates, shall be found to be unjust, unreason- 
able, insufficient or unjustly discriminatory or to be preferen- 
tial or otherwise in violation of any of the provisions of this act, 
the commission shall have power to fix and order substituted 
therefor such rate or rates, tolls, charges or schedules as shall 
be just and reasonable. 

2. If upon such investigation it shall be found that any regu- 
lation, measurement, practice, act, or service complained of is 
unjust, unreasonable, insufficient, preferential, unjustly discrim- 
inatorj^ or otherwise in violation of any of the provisions of 
this act, or if it be found that "^ny service is inadequate or 
that any reasonable service cannot be obtained, the commission 
shall have power to substitute therefor such other regulations, 
measurements, practices, service or acts and to make such order 
respecting, and such changes in such regulations, measurements, 
practices, service or acts as shall be just and reasonable. 
Ch. 499, 1907. 

Costs of investigation. Section 1797m — 47. If upon such 
investigation it shall be found that any rate, toll, charge, sched- 
ule or joint rate or rates is unjust, unreasonable, insufficient or 
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unjustly discriminatory or preferential or otherwise in violation 
of any of the provisions of this act, or that any regulation, 
practice, act or service complained of is unjust, unreasonable, 
insufficient, preferential or otherwise in violation of any of the 
provisions of this act, or if it be found that any service is in- 
adequate or that any reasonable service cannot be obtained, the 
public utility found to be at fault shall pay the expenses in- 
curred fty the commission upon such investigation. 
Ch. 499, 1907. 

Separate rate hearings; absence of direct damage. Seotiok 
1897m — 48. The commission may, in its discretion, when com- 
plaint is made of more than one rate or charge, order separate 
hearings thereon, and may consider and determine the several 
matters complained of separately and at such times as it may 
prescribe. No complaint shall at any time be dismissed because 
of the absence of direct damage to the complainant. 
Ch. 499, 1907. 

Summary investigations. Section 1797m — 49. Whenever 
the commission shall believe that any rate or charge may be un- 
reasonable or unjustly discriminatory or that any service is in- 
adequate or cannot be obtained or that an investigation of any 
matter relating to any public utility should for any reason be 
made, it may on its own motion, summarily investigate the 
same with or without notice. 
Ch. 499, 1907. 

Formal hearings. Section 1797m — 50. If, after making 
such investigation, the commission becomes satisfied that suffi- 
cient grounds exist to warrant a formal hearing being ordered 
as to the matters so investigated, it shall furnish such public 
utilitv interested a statement notifying the public utility of 
the matters under investigation. Ten days after such notice 
has been given the commission may proceed to set a time and 
place for a hearing and an investigation as hereinbefore pro- 
vided. 

Ch. 499, 1907. 

Notices: procedure. Section 1797m — 51. Notice of the 
time and place for such hearing shall be given to the public 
utility and to such other interested persons as the commission 
shall deem necessary as provided in section 1797m — 45, and 
thereafter proceeding shall be had and conducted in reference 
to the matter investigated in like manner as though complaint 
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Itad heen filed with the commission relative to the matter in- 
veeitigailed, and the same order or orders may be made in ref- 
erence thereto as if such investigation had been made on com- 
plaint- 

Ch. 499, 1907. 

Utflities may complain. Section 1797m — 52. Any public 
utility may make complaint as to any matter affecting its own 
product or service with like effect as though made by any mer- 
cantile, agricultural or manufacturing society, body politic or 
municipal organization or by any twenty-five persons, firms, cor- 
porations or associations. ' 
Ch, 499, 1907. 

"^tness; evidence; proceedings for contempt. Section 
1797m — 53. 1. Each of the commissioners and every agent 
provided for in section 1797m — 41 of this act for the purposes 
mentioneid in this act, shall have power to administer oaths, 
certify to official acts, isifoe subpoenas, compel the attendance of v 
witnesses and the production of books, accounts; papers, rec- 
ords, documents and testimony. 

2.' In case of disobedience on the part of any person or per- 
sons to comply with any order of the commission or any com- 
missioner or any subpoena or, on the refusal of any witness to 
testify to any matter regarding which he may be lawfully in- 
terrogated before the commission or its agent authorized as pro- 
vided in section 1797m — 41, it shall be the duty of the circuit 
court of any county or the judge thereof, on application of a 
commissioner to compel obedience by attachment proceedings 
for contempt as in the case of disobedience of the requirements 
of a subpoena issued from such court or a refusal to testify 
therein. 

Ch. 499, 1 907. 

Witness fees and mileage. Section 1797m — 54. 1. Each 
witness who shall appear before the commission or its agent by 
its order, shall receive for his attendance the fees and mileage 
now provided for witnesses in civil cases in courts of record, 
which shall be audited and paid by the state in the same man, 
ner as other expenses are audited and paid, upon the presenta- 
tion of proper vouchers swom to by such witnesses and ap- 
proved by the chairman of the commission. 

2. No witness subpoenaed at the instance of parties other 
than the commission shall be entitled to compensation from thQ 
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state for attendance or travel unless the commission shall cer- 
tify that his testimony was material to the matter investigated. 
C'h. 499, 1907. ' 

Depositions. Section 1797m — 53. The commission or any 
party may, in any investigation, cause the depositions of wit- 
nesses residing within or without the state to be taken in the 
manner prescribed by law for like depositions in civil actions 
in circuit courts. 

Ch. 499, 1907. 

Stenographic recDrds. Section 1797m— 56. A full and 
complete record shall be kept of all proceedings had before the 
commission or its agent on any formal investigation had and all 
testimony shall be taken down by the stenographer appointed 
by the commission. 
Ch. 499, 1907. 

Transcript of testimony; filing. Section 1797m — 57. 
Whenever any complaint is served upon the commission under 
the provisions of section 1797m — 64 of this act, the commission 
shall, before said action is reached for trial, cause a certified 
transcript of all proceedings had and testimony taken upon 
such investigation to be filed with the clerk of the circuit court 
of the county where the action is pending. 
Ch. 499, 1907. 

Admissibility of evidence. Section 1797m — 58. A trans- 
seribed copy of the evidence and proceedings or any specific 
part thereof, on any investigation taken by the stenographer 
appointed by the commission, being certified by such stenog- 
rapher to be a true and correct transcript in longhand of all 
testimony on the investigation or of a particular witness, or of 
other specific part thereof, carefully compared by him with his 
original notes, and to be a correct statement of the evidence and 
proceedings had on such investigation so purporting to be taken 
and transcribed, shall be received in evidence with the same 
effect as if such reporter were present and testified to the fact 
so certified. 

Ch. 499, 1907. 

Free transcripts for parties. Section 1797m — 59. A copy 
of such transcript shall be furnished on demand free of cost to 
any party to such investigations. 
Ch. 499, 1907. 
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Commission to detiermine rates and regulations; costs; or- 
ders, service and effect. Section 1797m — 60. 1. Whenever, 
upon an investigation made under the provisions of this act, the 
commission shall find any existing rates, tolls, charges, sched- 
ules or joint rate or rat^s to be imjust, unreasonable, insuffi- 
cient or unjustly discriminatory or to be preferential or other- 
wise in violation of any of the provisions of this act, the com- 
mission shall determine and by order fix reasonable rates, tolls, 
charges, schedules or joint rates to be imposed, observed and 
followed in the future in lieu of those found to be unjust, un- 
reasonable, insufficient or unjustly dis<?riminatory or prefer- 
ential or otherwise in violation of any of the provisions of this 
act. 

2. Whenever, upon an investigation made under the pro- 
visions of this act, the commissiou shall find any regulations, 
measurements, practices, acts or service to be unjust, unreason- 
able, insufficient, preferential, unjustly discriminatory or other- 
wise in violation of any of the provisions of this act ; or shall 
find that any service is inadequate or that any service which 
can be reasonably demanded cannot be obtained, the commis- 
sion shall determine and declare and by order fix reasonable 
measurements, regulations, acts, practices or service to be fur- 
nished, imposed, observed and followed in the future in lieu of 
those found to be unjust, unreasonable, insufficient, preferen- 
tial, unjustly discriminatory, inadequate or otherwise in viola- 
tion of this act as the case may be, and shall make such other 
order respecting such measurement, regulation, act, practice or 
service as shall be just and reasonable. 

3. Whenever, upon an investigation made under the provi- 
sions of this act, the commission shall find that any rate, toll, 
charge, schedule or joint rate or rates is unjust, unreasonable, 
insufficient or unjustly discriminatory or preferential or other- 
wise in violation of any of the provisions of this act, or that 
any measurement, regulation, practice, act or service com- 
plained of is unjust, unreasonable, insufficient, preferential, un- 
justly discriminatory or otherwise in violation of any of the 
provisions of this act, or it shall find that any service is inade- 
quate or that any service which can reasonably be demanded 
cannot be obtained, the commission shall ascertain and declare 
and by order fix the expenses incurred by the commission upon 
such investigation and shall by such order direct such public 
utility to pay the state treasurer within twenty days thereafter 
such expenses so incurred. 
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4. The commission shall cause a certified copy of all such 
orders to be delivered to an officer or agent of the public utility 
affected thereby, and all such orders shall of their own force 
take effect and become operative twenty days after service 
thereof, unless a different time be provided by said order. 
Ch. 499, 1907. 

Utilities to confonn. Section 1797m— 61. All public 
utilities to which the order applies shall make such changes in 
their schedules on file as may be necessary to make the same 
conform to said order, and no changes shall thereafter be made 
by any public utility in any such rates, tolls or charges, or, in 
any joint rate or rates, without the approval of the commission. 
Certified copies of all other orders of the commission shall be 
delivered to the public utility affected thereby in like manner, 
and the same shall take effect within such time thereafter as 
the commission shall prescribe. 
Ch. 499, 1907. 

Commission may change orders. Section 1797ni— 62. The 
commission may at any time, upon notice to the public utility 
and after opportunity to be heard as provided in section 1797m — 
45, rescind, alter or amend any order fixing any rate or rates, 
tolls, charges or schedules, or any other order made by the com- 
mission, and certified copies of the same shall be served and 
take effect as herein provided for original orders. 
Ch. 499, 1907. 

Findings prima facie lawful and reasonable. Section 1797zil 
— 63. All rates, tolls, charges, schedules and joint rates fixed 
by the commission shall be in force and shall be prima facie 
lawful, and all regulations, practices and services prescribed by * 
the commission shall be in force and shall be prima facie reason- 
able until finally found otherwise in an action brought for that 
purpose pursuant to the provisions of section 1797m — 64. 
Ch. 499, 1907. 

Action to set aside ; precedence on calendar. Section 1797m 
— 64. 1. Any public, utility and any person or corporation in 
interest being dissatisfied with any order of the commission 
fixing any rate or rates, tolls, charges, schedules, joint rate or 
rates or any order fixing any regulations, practices, act or ser- 
vice may commence an action in the circuit court for Dano 
county against the commission as defendant to vacate and set 
aside any such order on the ground that the rate or rates, tolls. 
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chargeS; schedules, joint rate or rates, fixed in such order is un- 
lawful, or that any such regulation, practice, act or service 
fixed in such order is unreasonable, in which action the com- 
plaint shall be served with the summons. 

2. The answer of the commission to the complaint shall be 
served and filed within ten days after service of the complaint, 
whereupon said action shall be at issue and stand ready for trial 
upon ten days' notice to either party. 

3. All such actions shall have precedence over any civil cause 
of a different nature pending in such court, and the circuit court 
shall always be deemed open for the trial thereof, and the same 
shall be tried and determined as other civil actions. 

Ch. 499, 1907. 

Appeals and actions to set aside; limitation ninety days» 

Section 1797m — 65. Every proceeding, action or suit to set 
aside, vacate or amend any determination or jorder of the com- 
mission or to enjoin the enforcement thereof or to prevent in 
any way such order or determination from becoming effective^ 
shall be commenced, and every appeal to^the courts or right or 
recourse to the courts shall be taken or exercised within ninety 
days after the entry or rendition of such order or determina- 
tion, and the right to compienco any such action, proceeding or 
suit, or to take or exercise any such appeal or right of recourse 
to the courts, shall terminate absolutely at the end of such 
ninety days after such entry or rendition thereof. 
' Ch. 499, 1907. 

Injunctions issuing. Section 1797m — 66. No injunction 
shall issue suspending or staying any order of the commission, 
except upon application to the circuit court or presiding judge 
thereof, notice to the commission, and hearing. 
Ch. 499, 1907. 

New evidence upon trial; transmission to commission; stay 
of proceedings. Section 1797m--67. 1. If, upon the trial of 
such action, evidence shall be introduced by the plaintiff which 
is found by the court to be different from that offered upon the 
hearing before the commission or its authorized agent, or addi- 
tional thereto, the court before proceeding to render judgment 
unless the parties to such action stipulate in writing to the con- 
trary, shall transmit a copy of such evidence to the commission 
and, shall stay further proceedings in said action for fifteen days 
from the date of such transmission. 
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Reconsideration by commission. 2. Upon the receipt of such 
•evidence the commission shall consider the same and may alter, 
modify, amend oi: rescind its order relating to such rate or rates, 
tolls, charges, schedules, joint rate or rates, regulations, prac- 
tice, act or service complained of in said action, and shall report 
its action thereon to said court* within ten days from the receipt 
of such evidence. 

Ch. 499, 1907. 

Supplemental findings ; procedure by oaurt. Section 1797m 
— 68. 1. If the commission shall rescind its order complained 
•of, the action shall be dismissed; if it shall alter, modify or 
amend the same, such altered, modified or amended order shall 
take the place of the original order complained of, and judg- 
ment shall be rendered thereon as though made by the commis- 
sion in the first instance. 

2. If the original order shall not be rescinded or changed by 
the commission judgment shall be rendered upon such original 
•order. 

Ch. 499, 1907. 

Appeal to supreme court. Section 1797m — 69. Either 
party to said action, within sixty days after service of a copy 
•of the order or judgment of the circuit court, may appeal to 
the supreme court. Where an appeal is taken the cause shall, 
on the return of the papers to the supreme court, be immedi- 
ately placed on the state calendar of the then pending term and 
•shall be assigned and brought to a hearing in the same manner 
as other causes on the state calendar. 
Ch. 499, 1907. 

Burden of proof. Section ] 797m — 70. In all trials, actions 
and proceedings arising under the provisions of this act or 
growing out of the exercise of the authority and powers granted 
herein to the commission, the burden of proof shall be upon the 
party adverse to such commission or seeking to set aside any 
determination, requirement, direction or order of said commis- 
sion to show by clear and satisfactory evidence that the deter- 
mination, requirement, direction or order of the commission com- 
plained of is unreasonable or unlawful as the case may be. 
Ch. 499, 1907. 

Court procedure and officers. Section 1797m — 71. In all 
actions and proceedings in court arising under this act all proc- 
-esses shall be served and the practice and rules of evidence shall 
be the same as in civil actions, except as otherwise herein pro- 



— 77 — 

vided. Every sheriff or other officer empowered to execute civil 
processes shall execute any process issued under the provisions- 
of this act and shall receive such compensation therefor as may 
be prescribed by law for similar services. 
Ch. 499, 1907. 

Incriminating evidence. Section 1797m — 72. No person: 
shall be excused from testifying or from producing books, ac- 
counts and papers in any proceeding based upon or growing 
out of any violation of the provisions of this act on the ground' 
or for the reason that the testimony or evidence, documentary 
or otherwise, required by him may tend to incriminate him or 
subject him to penalty or forfeiture; but no person having so 
testified shall be prosecuted or subjected to any penalty or for- 
feiture for or on account of any transmission, matter or thing 
concerning which he may have testified or produced any docu- 
mentary evidence; provided, that no person so testifying shall 
be exempted from prosecution or punishment for perjury in so 
testifying. 

Ch. 499, 1907. 

Distribution of orders. Section 1797m — 73. Upon appli- 
cation of any person the commission shall furnish certified 
copies, under the seal of the commission, of any order made by 
it, which shall be prima facie evidence of the facts stated therein. 
Ch. 499, 1907. 

"^Competition of utilities; indeterminate permits. Section 
1797m — 74. 1. No license, permit or franchise shall be granted 
to any person, copartnership or corporation to own, operate, 
manage or control any plant or equipment for the production, 
transmission, delivery or furnishing of heat, light, water or power 
in any municipality, where there is in operation under an inde- 
termiiiate permit, as provided in this act, a public utility en- 
gaged in similar service, and no telephone exchange for furnish- 
ing local service to subscribers within any village or city shall be 
installed in such village or city by any public utility ^ other than 
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*Ch. 14, 1911. Section 1. All licenses, permits and franchises to 
own, operate, manage, or control any plant or equipment for the pro- 
duction, transmission, delivery, or furnishing of heat, light, water, or 
power in any municipality, heretofore granted or attempted to be^ 
granted to any public utility by or by virtue of any ordinance pending 
or under consideration in the municipal council of any municipality at 
the time of the obtaining of an indeterminate permit by any other 
public utility operating therein, are hereby validated and confirmed' 
and shall net be affected by the provisions of subsection 1 of section* 
1797m — 74 of the statutes. 
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those already furnishing such telephone service therein, where 
there is in operation in such village or city a puilic utility en- 
gaged in similar service, without first securing from the commis- 
sion a declaration after a public hearing of all parties interested, 
that public convenience and necessity require such second pub- 
lic utility. This subsection shall not prevent or impose any 
condition upon the extension of any telephone line from any 
town into or through any city or viUage for the purpose of con- 
necting with any telephone exchange in such city or village or 
connecting with any other telephone line or system. Any public 
utility operating any telephone exchange in any city or village 
shall, on demand, extend its lines to the limits of such city or 
village for the purposes mentioned and sxibject to the conditions 
and requirements prescribed in sections 1797m — 4 and 1797m — 
30: 

Ch. 499, 1907 ; ch. 546, 1911. 

2. Any existing permit, license or franchise which shall con- 
tain any term whatsoever interfering with the existence of 
such second public utility is hereby amended in such a manner 
as to permit such municipality to grant an indeterminate per- 
mit for the operation of such second public utility pursuant 
to the provisions of this act. 

Ch. 499, 1907. 

3. No municipality shall hereafter construct any such plant 
or equipment where there is in operation under an indetermin- 
ate permit as provided in this act, in such municipality a 
public utility engaged in similar service, without first securing 
from the commission a declaration, after a public hearing of 
all parties interested, that public convenience and necessity 
require such municipal public utility. But nothing in this 
section shall be construed as preventing a municipality ac- 
quiring any existing plant by purchase or by^ condemnation as 
hereinafter provided. 

Ch. 499, 1907. 

4. Nothing in this section shall be construed so as to prevent 
the granting of an indeterminate permit or the construction 
of a municipal plant where the existing public utility is oper- 
ating without an indeterminate permit as provided in this act. 

Ch. 499, 1907. 

Foreign utilities excluded. Section 1797m — 75. No license 
permit or franchise to own, operate, manage or control any 
plant or equipment for the production^ transmission, delivery 
or furnishing of heat, light, water or power shall be hereafter 
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granted, or transferred except to a corporation duly organized 
under the laws of the state of "Wisconsin. 
Ch. 499, 1907. 

Grants hereafter to be indeterminate ; municipal acquisition. 
Section 1797m — 76. Every license, permit or franchise here- 
after granted to any public utility shall have the effect of an 
indeterminate permit subject to the provisions of this act, and 
subject to the provision that the municipality in which the major 
part of its property is situate may purchase the property of 
such public utility actually used and useful for the convenience 
of the public at any time as provided herein paying therefor 
just compensation to be determined by the commission and ac- 
cording to the terms and conditions fixed by said commission. 
Any such municipality is authorized to purchase such property 
and every such public utility is required to sell such property 
at the value and according to the terms and conditions deter- 
mined by the commission as herein provided. 
Ch. 499, 1907. 

* Indeterminate permit. Section 1797m — 77. Every license 
permit, or franchise granted prior to July 11, 1907, by tJw state 
or hy the common council, the board of aldermen, the board of 
trustees, the town or village board, or any other governing body 
of any town, village, or city, to any corporation, company, indi- 
vidual, association of individuals, their lessees, trustees, or re- 
ceivers appointed by any court whatsoever, authorizing and em- 
poivering such grantee or grantees to own, operate, manage, or 
control any plant or equipment, or any part of a plant or equip- 
fnent within this state, for the conveyance of telephone messages, 
or for the production, transmission, delivery, or furnishing of 
heat, light, water, or power, either directly or indirectly, to or 
for the public,, is so altered and am^ended as to constitute and to 



♦Ch. 217, 1911, Section 1. No franchise heretofore surrendered hy 
any corporation of this state in the manner and within the time pro- 
vided by section 1797m — 77, and no indeterminate permit based there- 
on, shall be declared invalid by reason of any defect, irregularity, or 
invalidity in such franchise whatsoever, provided that such franchises 
shall not have been obtained by fraud, bribery, or corrupt practices; 
that when such franchise was granted no oflftcer of the municipality 
granting the same was directly or indirectly interested in such fran- 
chise or in the corporation obtaining same; and that the corporation 
having the same shall have prior to the surrendering of said franchise 
In good faith purchased or constructed any street or interurban rail- 
way, water works, gas or electric light plant, or other public utility 
or any part thereof by such franchise authorized; and subject to the 
foregoine: evr^ntions, every such franchise and permit is hereby legal- 
ized and confirmed. 
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he an '^indeterminate permit" within the terms and meaning 
of sections 1797m — i, to 1797m — 108, inclusive, of the statutes 
of 1898, and subject to all the terms, provisions, conditions, and 
limitations of said sections 1797m — 1 to 1797m — 108, inclusive, 
and shall have the*same force and effect as a license, permit, 
or franchise granted after July 11, 1907, to any public utility 
embraced in and subject to the provisions of said sections 1797in 
— 1 to 1797m — 108, inclusive, except a$ provided by section 
1797mr-^0. 

Ch. 499, 1907 ; ch. 180, 1909 ; ch. 596, 1911. 

Future grants; acceptance; implied consent and waiver. 

Section 1797m — 78. Any public utility accepting or operating 
under any license, permit or franchise hereafter granted shall, 
by acceptance of any such indeterminate permit be deemed to 
have consented to a future purchase of its property actually 
used and useful for the convenience of the public by the mu- 
nicipality in which the major part of it is situate for the com- 
pensation and under the terms and conditions determined by 
the commission, and shall thereby be deemed to have waived the 
right of requiring the necessity of such taking to be established 
by the verdict of a jury, and to have waived all other remedies 
and rights relative to condemnation, except such rights and reme- 
dies as are provided in this act. 
Ch. 499, 1907. 

Municipalities; powers; acquiring and operating plants. 

Section 1797m — 79. 1. Any municipality shall have the power, 
subject to the provisions of this act, to construct and operate a 
plant and equipment or any part thereof for the production, 
transmission, delivery or furnishing of heat, light, water or 
power. 

2. Any municipality shall have the power, subject to the pro- ' 
visions of this act, to purchase by an agreement with any public 
utility any part of any plant, provided, that such purchase and 
the terms thereof shall be approved by the commission after a 
hearing as provided in sections 1797m — 81 and 1797m — 82. 

3. Any municipality shall have the power, subject to the pro- 
visons of this act to acquire by condemnation the property of 
any public utility actually used and useful for the convenience 
of the public then operating under a license, permit or fran- 
chise existing at the time this act takes effect, or operating in 
such municipality without any permit or franchise. 

4. Any municipality shall have the power, subject to the pro- 
visions of this act, to acquire by purchase as provided in this 
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act, the property of any public utility actually used aud useful 
for the convenience of the public operating under any inde- 
terminate permit as provided herein. 
Ch. 499, 1907. 

"^ Existing plants ; action by municipalities to acquire. Sec- 
tion 1797m — 80. If the municipality shall have determined to 
acquire an existing plant then operated under * * * an 
indeterminate permit provided in section 1797m — 77, by a vote 
of a majority of the electors voting thereon at any general, mu- 
nicipal, or special election at which the question of the purchase 
of such plant shall have been submitted, such municipality shall 
bring an action in the circuit court against the public utility 
as defendant praying the court for an adjudication as to the 
necessity of such taking by the municipality, in which action 
the complaint shall be served with the summons. The public 
utility shall serve and file its answer to such complaint within 
ten days after the service thereof, whereupon such action shall 
be at issue and stand ready for trial upon ten days' notice by 
either party. Unless the parties thereto waive a jury, the ques- 
tion as to the necessity of the taking of such property by the 
municipality shall be a« speedily as possible submitted to a jury. 
. Ch. 499, 1907 ; ch. 213, 1909 ; ch. 596, 1^11. 

Indeterminate permit; notice. Section 1797m — 81. If the 
municipality shall have determined to acquire an existing plant 
in the manner provided in the preceding section, and the public 
utility owning such plant shall have consented to the taking 
over of such plant by the municipality by acceptance of an in- 
determinate permit as provided herein, or, in case such public 
utility shall not have waived or consented to such taking, if the 
jury shall have found that a necessity exists for the taking of 
such plant, then the municipality shall give speedy notice of 



* Ch. 12, 1911. Section 1. Whenever the railroad commission has 
under the provisions of sections 1797m — 80 to 1797m — 86 of the stat- 
utes, fixed, determined, and certified just compensation to be paid for 
the taking of the property of a public utility by the municipality, and 
has proceeded as provided by law in all particulars except that such 
fixing, determination, and certification have not been completed within 
the time provided for by such sections, the just compensation fixed, 
determined, and certified by such railroad commission shall neverthe- 
less be deemed to be the just compensation that shall be paid by such 
municipality to the public utility for the acquisition of such property, 
and such fixing, determination, and certification shall have the same 
force and effect as though they had been done and completed within 
th6 time provided for by law. 
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such determination and of such consent or such verdict of a jury 
to the public utility and to the commission. 
Ch. 499, 1907 ; ch. 213, 1909. 
Compensation to be determined by commission; notice. 

Section 1797m — 82. The commission shall thereupon proceed 
to set a time and place for a public hearing upon the matters of 
the jvrst compensation to he paid for the taking of the property 
of siich public utility actually used and useful for the conveni- 
ence of the public, a/nd of all other terms and conditions of the 
purchase, and sale, and shall give to the municipality and the 
public utility interested, not less than thirty ddys notice of the 
time and plaice when and where such hearing will be held, and 

such matters considered and determined, and shall give like no- 
tice to all bondholders, mortgagees, lienors, and all other per- 
sons having or claiming to have any interest in such public util- 
ity, by publication- of such notice once a week for not less than 
three successive weeks in at least one newspaper of general cir- 
culation printed in the English language and published in the 
county in which such public utility is located^ which publication 
shall be caused to be made by the municipality. Within a rea- 
sonable time, not exceeding one year, after the time fixed for such 
hearing in such notice, the commission shall, by order, fix and 
determine and certify to the municipal council, to the public 
utility and to any bondholder, mortgagee, lienor or other creditor 
appearing upon such hearing, just compensation to be paid for 
the taking of the property of such public utility actually used 
and useful for the convenience of the public and all other terms 
and all conditions of sale and purchase which it shall ascertain to 
be reasonable. The compensation and other terms and the con- 
ditions of sale and purchase thus certified by the commission 
shall constitute the compensation and terms and conditions to 
be paid, followed, and observed in the purchase of such plant 
from such public utility. Upon the filing of such certificate 
with the clerk of such municipality the exclusive use of the 
property taken shall vest in such municipality. 
Ch. 499, 1907 ; ch. 662, 1911. 

Appeal. Section 1797m — 83. Any public utility or the 
municipality or any bondholder, mx)rtgagee, lienor or other 
creditor of the public utility, being dissatisfied with such order, 
may commence and prosecute an action in the circuit court to 
alter or amend such order or any part thereof, as provided in 
sections 1797m — 64 to 1797m^73 inclusive, and said section^ 
so far as applicable shall apply to such action, 
Ch. 499, 1907 ; ch. 662, 1911, 



— 83 — 

If decision aflarmed. Section 1797m — 84. If the plaintiff 
shall not establish to the full satisfaction of the court that the 
compensation fixed and determined in such order is unlawful 
or that some of the terms or conditions fixed and determined 
therein are in some particulars unreasonable, the compensation, 
terms and conditions fixed in said order shall be the compensa- 
tion, terms and conditions to be paid, followed and observed in 
the purchase of said plant from such public utility. 
Ch. 499, 1907. 

If decision for utility. Section 1797m— 85. M the plain- 
tiff shall establish to the full satisfaction of the court and the 
court shall adjudge that such compensation is unlawful or that 
some of such terms or conditions are unreasonable, the court 
shall remand the same to the commission with such findings of 
fact and conclusions of law as shall set forth in detail the rea- 
sons for such judgment and the specific particulars in which 
such order of the commission is adjudged to be unreasonable or 
unlawful. 

Ch. 499, 1907. 

Reconsideration of compensation. Section 1797m: — 86. 
1. If the compensation fixed by the previous order of the com- 
mission be adjudged to be unlawful, the commission shall forth^ 
with proceed to set a re-hearing for the re-determination of 
such compensation as in the first instance. 

2. The commission shall forthwith otherwise alter and amend 
such previous order with or without a re-hearing as it may deem 
necessary so that the same shall be reasonable and lawful in 
every particular. 

Ch. 499, 1907. 

Power of councils to regulate utilities; appeal. Section' 
1797m— 87. Every municipal council shall have power: (1.) 
To determine by contract, ordinance or otherwise the quality and 
character of each kind of product or service to be furnished or 
rendered by any public utility furnishing any product or serv- 
ice within said municipality and all other terms and conditions 
not inconsistent with this act upon which such public utility 
may be permitted to occupy the streets, highways or other pub- 
lic property within such municipality and such contract, ordi- 
nance or other determination of such municipality shall be in 
force and prima facie reasonable. Upon complaint made by 
STich public utility or by any qualified complainant as provided 
in section 1797m— 43, the commission shall set a hearing as pro* 
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vided in sections 1797m-^5 and 1797m— 46 and if it shall find 
such contract, ordinance or other determination to be unreason- 
able, such contract, ordinance or other determination shall be 
void. 

(2.) To require of any public utility by ordinance or other- 
wise such additions and extensions to its physical plant within 
said municipality as shall be reasonable and necessary in the 
interest of the public, and to designate the location and nature 
of all such additions and extensions, the time within which they 
must be completed and all conditions under which they must 
be constructed subject to review by the commission as provided 
in subdivision 1 of this section. 

(3.) To provide for a penalty for non-compliance with the 
provisions of any ordinance or resolution adopted pursuant to 
the provisions hereof. 

(4.) The power and authority granted in this section shall 
exist and be vested in said municipalities anything in this act 
to the contrary notwithstanding. 
Ch. 499, 1907. 

Franks and privileges to political committees and candi- 
dates; penalty. Section 1797m — 88. (1.) No public utility or 
any agent or officer thereof, or any agent or officer of any muni- 
cipality constituting a public utility as defined in this act shall 
offer or give for any purpose to any political committee or any 
member or employe thereof, to any candidate for or incumbent 
of, any office or position under the constitution or laws or under 
any ordinance of any municipality of this state, or to any per- 
son at the request, or for the advantage of all or any of them, 
any frank or any privilege withheld from any person for any 
product or service produced, transmitted, delivered, furnished 
or rendered, or to be produced, transm:tted, delivered, fur- 
nished or rendered by any public utility, or the conveyance of 
any telephone message or communication or any free product 
or service w^hatsoever. 

(2.) No political committee and no member or employe there- 
of, no candidate for and no incumbent of any office or position 
under the constitution or laws or under any ordinance of any 
town or municipality of this state, shall ask for or accept from 
any public utility or any agent or officer thereof , or any agent 
or officer of any municipality constituting a public utility as 
defined in thi sact, or use in any manner or for any purpose 
any frank or privilege withheld from any person, for any 
product or service produced, transmitted, delivered, furnished 
pr rendered or to be produced, transmitted, delivered, furnished 
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or rendered by any public utility, or the conveyance of any tele- 
phone message or communication. 

(3.) Any violation of any of the provisions of this section 
shall be punished by imprisonment in the state prison not more 
than five years nor less than one year or by fine not exceeding 
one thousand dollars nor less than two hundred dollars. 
Ch. 499, 1907. 

Unjust discrimination; definition and penalty. Section 
1797m — 89. 1. If any public utility or any, agent or officer 
thereof, or an officer of any municipality constituting a public 
utility as defined in this act shall, directly or indirectly, by any 
device whatsoever or otherwise, charge, demand, collect or re- 
ceive from any person, firm or corporation a greater or less 
compensation for any service rendered or to be rendered by it 
in or affecting or relating to the production, transmission, de- 
livery or furnishing of heat, light, water or power or the con- 
veyance of telephone messages or for any service in connection 
therewith than that prescribed in the published schedules or 
tariffs then in force or establish as provided herein, or than it 
charges, demands, collects or receives from any other person, 
firm or corporation for a like and contemporaneous service, 
such public utility shall be deemed guilty of unjust discrimina- 
tion which is hereby prohibited and declared to be unlawful, 
and upon conviction thereof shall forfeit and pay into the state 
treasurv not less than one hundred dollars nor more than one 
thousand dollars for each offense; and such agent or officer 
so offending shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not less than 
fifty dollars nor more than one hundred dollars for each offense. 
Ch. 499, 1907. 

Facilities in exchange for less compensation, prohibited; ex- 
ceptions. Section 1797m — 90. It shall be unlawful for any 
public utility to demand, charge, collect or receive from any 
person, firm or corporation less compensation for any service 
rendered or to be rendered by said public utility in considerar 
tion of the furnishing hy said person, firm or corporation of any 
part of the facilities incident thereto ; provided nothing herein 
shall be construed as prohibiting any public utility from renting 
any facilities incident to the production, transmission, delivery 
or furnishing of heat, light, water or power or the conveyance 
of telephone messages and paying a reasonable rental therefor, 
or as requiring any public utility to furnish any part of such ap- 
pliances which are situated in and upon the premises of any 
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eonstimer or user, except telephone station equipment upon tbe 
subscribers' premises, and unless otherwise ordered by the com- 
mission meters and appliances for measurements of any product 
or service. 

Ch. 499, 1907 ; ch. 213, 1909. 

Discriminations : undue preference ; penalty. Sectiok 1797m 
— 91. If any public utility make or give any undue or unrea- 
sonable preference or advantage to any particular person, firm 
or corporation or shall subject any particular person, firm or 
corporation to any undue or unreasonable prejudice or disad- 
vantage in any respsct whatsoever, such public utility shall be 
deemed guilty of unjust discrimination which is hereby pro- 
hibited and declared unlawful. 

« 

Exceptions. The furnishing by any public utility, of any 
product or service at the rates and upon the terms and condi- 
tions provided for in any existing contract executed prior to 
April 1, 1907, shall not constitute a discrimination within the 
meaning specified. Any person, firm or corporation violating 
the provisions of this section shall be deemed guilty of a misde- 
meanor and on conviction thereof shall be punished by a fine 
of not less than fifty dollars nor more than one thousand dollars 
for each offense. 

Ch. 499, 1907. 

Rebates, concessions and discriminations; penalty. Section 
1797m — 92. It shall be unlaw^ful for any person, firm or cor- 
poration knowingly to solicit, accept or receive any rebate, 
concession or discrimination in respect to any service in or af- 
fecting or relating to the production, transmission, delivery or 
furnishing of heat, light, water or power or the conveying of 
telephone messages within this state, or for any service in con- 
nection therewith w^hereby any such service shall, by any device 
whatsoever, or otherwise, be rendered free or at a less rate than 
that named in the published schedules and tariffs in force as 
provided herein, or w^hereby any service or advantage is re- 
ceived other than is herein specified. Any person, firm or cor- 
poration violating the provisions of this section shall be deemed 
guilty of a misdemeanor and on conviction thereof shall be pun- 
ished by a fine of not less than fifty dollars nor more than one 
thousand dollars for each offense. 
Ch. 499, 1907. 



— 87 — 

Utilities, liability for damages. Section 1797m— 93. If any 
public utility shall do or cause to be done or permit to be done 
any matter, act or thing in this act prohibited or declared to be 
unlawful, or shall omit to do any act, matter or thing required 
to be done by it, such public utility shall be liable to the person, 
firm or corporation injured thereby in treble the amount of 
damages sustained in consequence of such violation ; provided, 
that any recovery as in this section provided, shall in no manner 
affect a recovery by the state of the penalty prescribed iot such 
violation. 

Ch. 499, 1907. . 

Infoirmation, papers and accounting; dielinquency penal. 

Section" 1797m — 94. Any officer, agent or employe of any pub- 
lic utility or of any municipality constituting a public utility 
as defined in this act who shall fail or refuse to fill out and re- 
turn any blanks as required by this act, or shall fail or refuse to 
answer any question therein' propounded, or shall knowingly 
or wilfully give a false answer to any such question or shall 
evade the answer to any such question where the fact inquired 
of is within his knowledge or who shall, upon proper demand, 
fail or refuse to exhibit to the commission or any commissioner 
or any person authorized to examine the same, any book, paper, 
account, record, or memoranda of such public utility which is in 
his possession or under his control or who shall fail to properly 
use and keep his system of accounting or any part thereof as 
prescribed by the commission, or who shall refuse to do any act 
or thing in connection with such system of accounting when so 
directed by the commission or its authorized representative, 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not less than one thousand 
dollars for each offense. 

(2.) And a penalty of not less than five hundred dollars nor 
more than one thousand dollars shall be recovered from the 
public utility for each such offense when such officer, agent or 
employe acted in obedience to the direction, instruction or re- 
quest of such pul)lic utility or any general officer thereof. 
Ch. 499, 1907. 

Violations in general, penalty ; utility responsible far agents. 

Section 1797m — 95. 1. If any public utility shall violate any 
provision of this act, or shall do any act herein prohibited or 
shall fail or refuse to perform any duty enjoined upon it for 
which a penalty has not been provided, or shall fail, neglect or 
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Refuse to obey any lawful requirement or order made by the 
commission or the municipal council or any judgment or decree 
made by any court upon its application, for every such viola- 
tion, failure or refusal such public utility shall forfeit and pay 
into the treasury a sum not less than one hundred dollars nor 
more than one thousand dollars for each offense. 

2. In construing and enforcing the provisions of this section 
the act, omission or failure of any oflBcer, agent or other person 
acting for or employed by any public utility acting within the 
scope of his employment shall in every case be deemed to be 
the act, omission or failure of such public utility. 
Ch. 499, 1907. ' 

Municipal officers: delinquency, penalty. Sectiok 1797m — 
96. If any officer of any town, village or city constituting a 
public utility as defined in this act shall do or cause to be done 
or permit to be done any matter, act or thing in this act pro- 
hibited or declared to be unlawful, or shall omit, fail, neglect 
or refuse to do any act, nmtter or thing required by this act 
of such officer to be done, or shall omit, fail, neglect or refuse 
to perform any duty enjoined upon him and relating directly 
or indirectly to the enforcement of this act, or shall omit, fail, 
neglect or refuse to obey any lawful requirement or order made 
by the commission or any judgment or decree made by the court 
upon its application, for every such violation, failure or refusal 
such officer shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not less than 
fifty dollars nor more than five hundred dollars. 
Ch. 499, 1907. 

Interference with commission's equipment; penalty. Sec- 
tion 1797m — 97. 1. Any person who shall destroy, injure or 
interfere with any apparatus or appliance owned or operated by 
or in charge of the commission or its agent shall be deemed 
guilty of a misdemeanor and upon conviction shall be punished 
by fine not exceeding one hundred dollars or imprisonment for 
a period not exceeding thirty days or both. 

2. Any public utility permitting the destruction, injury to, 
or interference with, any such apparatus or appliance, shall 
forfeit a sum not exceeding one thousand dollars for each 
offense. 

Ch. 499, 1907. 

What constitutes a separate and distinct violation. Section 
1797m — 98. Every day during which any public utility or any 
officer, agent or employe thereof shall fail to observe and com- 
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ply with any order or direction of the commission or to perform 
any duty enjoined by this act shall constitute a separate and 
distinct violation of such order or direction or of this act as the 
case may be. 

Ch. 499, 1907. 

Temporary alteration or suspension of rates. Section 1797m 
— 99. 1. The commission shall have power, when deemed by 
it necessary to prevent injury to the business or interests of the 
people or any public utility of this state in case of any emer- 
gency to be judged of by the commission, to temporarily alter, 
amend, or with the consent of the public utility concerned, sus- 
pend any existing rates, schedules and order relating to or affect- 
ing any public utility or part of any public utility in this state. 

2. Such rates so made by the commission shall apply to one 
or more of the public utilities in this state or to any portion 
thereof as may be directed by the commission, and shall take 
effect at such time and remain in force for such length of time 
as may be prescribed by the commission. 
Ch. 499, 1907. 

Permanent rate regulation. Section 1797m — 100. When- 
ever, after hearing and investigation as provided in this act, 
the commission shall find that any rate, toll, charge, regulation 
or practice for, in, or affecting or relating to the production, 
transmission, delivery or furnishing of heat, light, water or 
power or the conveying of any telephone message or any serv- 
ice in connection therewith not hereinbefore specifically desig- 
nated, is unreasonable or unjustly discriminatory, it shall have 
the power to regulate the same as provided in section 1797m — 43 
to 1797m— 51 and 1797m— 60 to 1797m— 62, inclusive. 
Ch. 499, 1907. 

Accidents resulting in death : utility to report ; investigation. 

Section 1797m — 101. 1. Every public utility shall, whenever 
an accident attended with loss of human life occurs within this 
state upon its premises or directly or indirectly arising from 
or connected with its maintenance or operation, give immediate 
notice thereof to the commission. 

2. In the event of any such accident the commission, if it 
deem public interest require it, shall cause an investigation 
to be made forthwith, which investigation shall be held in the 
locality of the accident, unless for greater convenience of those 
concerned it shall order such investigation to be held at some 
other place; and said investigation may be adjourned from 
place to place as may be found ^ecessary and convenient. The 
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commission shall seasonably notify the public utility of the time 
and place of the investigation. 
Ch. 499, 1907. 

Enforcement, aid; attorney general's duty; prosecutions; 
court jurisdiction.- Section* 1797m — 102. 1. The commission 
shall inquire into any neglect or violation of the laws of this 
state by any public utility doing business therein, or by the 
officers, agents or employes thereof or by any person operating: 
the plant of any public utility, and shall have the power and 
it shall be its duty to enforce the provisions of this act as well 
as all other laws relating to public utilities, and to report all 
violations thereof to the attorney general. 

2. Upon the request of the commission it shall be the duty of 
the attorney general or the district attorney of the proper county 
to aid in any investigation, hearing or trial had under the pro- 
visions of this act, and to institute and prosecute all necessary 
actions or proceedings for the enforcement of this act and of 
all other laws of this state relating to public utilities and for 
the punishment of all violations thereof. 

3. Any forfeiture or penalty herein provided shall be recov- 
ered and suit therein shall be brought in the name of the state 
of Wisconsin in the circuit court for Dane County. Complaint 
for the collection of any such forfeiture may be made by the 
commission or any member thereof, and when so made the ac- 
tion so commenced shall be prosecuted by the attorney general. 

4v The commission shall have authority to employ counsel in 
any proceeding, investigation, hearing or trial. 
Ch. 499, 1907. 

Commission's acts: technical omissions. Section 1797m — 
103. A substantial compliance with the requirements of this 
act shall be sufficient to give effect to all the rules, orders, acts 
and regulations of the commission and they shall not be de- 
clared inoperative, illegal or void for any omission of a technical 
nature in respect thereto. 
Ch. 499, 1907. 

Other rights of action; penalties cumulative. Section 
1797m — 104. This act shall not have the effect to release or 
waive any right of action by the state or by any person for any 
right, penalty or forfeiture which may have arisen or which may 
hereafter arise, under any law of this state; and all penalties 
and forfeitures accruing under this act shall be cumulative and 
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a suit for any recovery of one shall not be a bar to the recovery 
of any other penalty. 
Ch. 499, 1907. 

Rates of April, 1907, to govern; reports; proceedings to 
change. Section 1797m — ^105. 1. Unless the commission shall 
otherwise order, it shall be unlawful for any public utility within 
this state to demand, collect or receive a greater compensation 
for any service than the charge fixed on the lowest schedules 
of rates for the same service on the first day of April, 1907. 

2. Every public utility in this state shall, within thirty days 
after the passage and publication of this act, file in the oiBce of 
the commission, copies of all schedules of rates and charges in- 
cluding joint rates, in force on the first day of April, 1907, and 
all rates in force at any time subsequent to said date. 

3. Any public utility desiring to advance or discontinue any 
such rate or rates may make application to the commission in 
writing igtating the advance in or discontinuation of the rate or 
rates desired, giving the reasons for such advance or discontinua- 
tion. 

4. Upon receiving such application the commission shall fix 
a time and place for hearing and give such notice to interested 
parties as it shall deem proper and reasonable. If, after such 
hearing and investigation, the commission shall And that the 
change or discontinuation applied for . is reasonable, fair and 
just, it shall grant the application either in whole or in part. 

5. Any public utility being dissatisfied with any order of the 
commission made under the provisions of this section may com- 
mence an action against it in the circuit court in the manner 
provided in sections 1797m — 64 to 1797m — 73, inclusive, of this 
act, which action shall be tried and determined" in the same 
manner as is provided in said sections. 

Ch. 499, 1907. 

Employes of commission. Section 1797m — 106. The em- 
ployment of agents, experts, engineers, accountants, examiners 
or assistants by the commission as provided in this act, and the 
payment of their compensation and traveling and other expenses, 
shall be under the provisions of section 1, chapter 362, of the 
laws of 1905, and acts amendatory thereof. 

Appropriation. Skctton 1797m — 107. A sum sufficient to 
carry out the provisions of this act is appropriated out of any 
money in the state treasury not otherwise appropriated, 
Ch. 499, 1907 ; ch. 450, 1909, 
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Conflicting laws repealed. Section 1797m— 108. AU acts 
and parts of acts conflicting with the provisions of this act are 
repealed in so far as they are inconsistent herewith. 
Ch. 499, 1907. 

^Repeal. Skction 925— 97a, statutes of 1898, chapter 389, 
laws of 1905, and chapter 459, laws of 1905, are repealed. 
Ch. 499, 1907. 
•Not included in section. 

Railroad commission: notices; certification. Section 1797m 
— 109. Whenever the Eailroad Commission of Wisconsin is re- 
quired to issue notices of investigations, notices of hearing or to 
certify to copies of the records of the Commission, such notices 
of certification may be issued by any member of the Commis- 
sion or by the Secretary of the Commission. 

All acts or parts of acts conflicting with any provisions of 
this act are repealed insofar as they are inconsistent therewith. 
Ch. 248, 1909. 
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Section Page 

Abandoned Poles, Wires, etc., To be removed 1778 — 3 51 

'Accidents, Loss of Life 

Commission may investigate 1797m — 101—2 89 

Reported to commission 1797m — 101 — 1 89 

Accounts, Books, Records of Utility 

Closed June 30 1797m— 13 60 

Construction, regulated by commission 1757m — 16 61 

Examination and audit of provided for 1797m— 14— 1 60 

Forms of, prescribed by commission 1797m — 9 59 

Inspection of, prescribed by commission 1797m — 14 — 2 60 

Inspection of, by commission or agents of 1797m — 38 — 1 66 

Kept in office of utility. 1797m— 12 60 

Kept outside of state to be produced 1797m — 39 — 1 67 

None except prescribed by commission 1797m — 11 59 

Not to be removed from state 1797m — 12 60 

Reports per unit 1797m — ^18 62 

Uniform 1797m— 8—1 59 

Action against Commission, Taken within 90 days.. 1797m — 65 75 
Action to Vacate Order on Valuation, Stock and Bond 

Law 1753—16 48 

Agents 

Appointed by commission, powers of 1797m — ^41 — 2 67 

Appointment of by commission 1797m — 41 — 1 67 

Of commission, authority of to be produced . . 1797m — 38 — 2 67 

Annual and Other Reports of Commission 1797m — 19 — 1 62 

Answer of Commission on Appeal 1797m — 64 — 2 75 

Apparatus, purchase of by commission 1797m — 25 64 

Appeal from Order of Commission 

Amended order substituted on 1797m— 68 — 1 76 

Answer of commission on 1797m— 64 — 2 75 

Application for franchise for water power 

rights 1596—15—18 17-18 

Application for increased rates 1797m — 105 — 5 91 

Complaint served on commission in 1797m — 64 — 1 74 

Dismissed on rescission of order by commis- 
sion 1797IH— 68— 1 76 

In case of new evidence, commission may modify 

order on 1797m— 67 — 2 76 

On joint use of equipment 1797m — 4 — 3 58 

- ' On rates and service 1797m — 64 — 1 74 

On valuation on purchase of utility by munici- 
pality : 1797m— 83 82 

New evidence developed to be submitted to com- 
mission 1797iii_67— 1 75 
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Section Page 
Appeal from Order of Commission — Continued 

Precedence of, in court 1797m — 64 — 3 75 

Transcript of record filed 1797m— 57 72 

To circuit court, taken within 90 days 1797m — 65 75 

To supreme court 1797m — 69 76 

Valuation, Stock and Bond Law 1753—16 48 

Appeal from Oraer of Municipal Council Relating to 

Service 1797m— 87— 1 83 

Application to Increase Rates 1797m— 105— 3 91 

Appropriation, for Public Utility Law 1797m— 107 91 

Appropriation for Water Power Law 1596 — 76 39 

Attorney General to 

Assist in investigation and to prosecute ac- 
tions 1797m— 102— 2 90 

Enforce payment of penalties and forfeitures 1797m-— 102 — 3 90 

Audit, Of accounts of utility 1797m— 14— 1 60 

Audits, Regulations as to adopted by commission 1797m — 36 66 

Authority of Agents of Commission, To be pro- 
duced 1797m— 38— 2 67 

Authority of Commisaion as to Stocks and Bonds.. 1753 — 9 — 22 43-50 

B. 

Balance Sheet, To be filed prior to August 1 1797m — 13 60 

Blanks 

Correctly filled and verified 1797m— 42— 2 68 

Prepared and furnished by commission 1797m — 10 59 

Books, Accounts, of Utility 

Closed June 30th 1797m— 13 60 

Inspection of by agents of commission 1797m — 14 — 2 60 

Kept in oflice of utility 1797m— 12 60 

Not to be removed from state 1797m — 12 60 

Books, etc. of appropriator, of water power subject 

to inspection 1596 — 67 37 

Bonds, see Stocks and Bonds of public service corporations 

Municipal bond issues for electric plants legalized 927 — 19a 7 
Of cities of fourth class for purchase of utility 

legalized 943t 8 

Burden of Proof, On adverse party 1797m — 70 76 

Business Connected with Utility, Law may apply to 1797m — 8 — 2 59 

C. 

Capital Stock, Fictitious increase of void 1753 40 

Certified Copies of Order 

Furnished on application 1797m — 73 77 

Prima facie evidence 1797m — ^73 77 

Signed by one commissioner or secretary 1797m — 109 92 

Certified Transcript of Record Filed on Appeal 1797m — 57 72 

Changes in Rates, Tolls, Charges 1797m — 31 65 

Charges Must be 

Reasonable and adequate 1797m — 3 56 

Uniform and per printed schedule 1797m — 89 84 

Circuit Court or judge, r'etition on condemnation 

proceedings by public utility to 1778a — 1 54 

Cities of the Fourth Class 

Bonds of, for purchase of utility legalized 943t 8 

May purchase motive power and machinery for 

utility 926—126 6 
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Section Page 

Classification of Service, Made by commission 1797m — 35 66 

Clerks, Aissistants, May be employed by commission 17 97m — 40 67 
Commission 

Action against or appeal taken within 90 days. . 1797m — 65 76 

Counsel may be employed oy 1797m — 102 — 4 90 

Definition of 1797m— 1—6 56 

determine damages on condemnation by utility, 

proceedings ' 1778d 53 

Enforce laws relating to utilities *. 1797m— 102— 1 90 

Investigation made on own motion 1797m — 49 70 

Order of, may be changea on hearing 1797m — 62 74 

Record kept of proceedings of 1797m — 56 72 

Records of, may be withheld 90 days 1797m— 21 63 

Records of, public 1797m— 20 62 

Report violation of law to attorney-general.. 1797m — 102 — 1 90 

Technical omission by, not invalidating 1797m — 103 90 

Authority granted to as to stocks and bonds 1753 — 10 46 

Competition of Telephone Utilities 1797m— 74 77 

Complaint 

Against utility, how made 1797m— 43 68 

Investigation of, and hearing on by commission 1797m — 43 68 

May be made by utility 1797m — 52 71 

Not dismissed for absence of direct damage,.,. 1797m-^48 70 

Notice to utility on 1797m— 44 69 

On appeal, to be served on commission 1797m — 64 — 1 74 

Concessions, Soliciting of forbidden 1797m — 92 86 

Condemnation of Utility by Municipality 1797m— 79— 3 80 

Condemnation Proceedings by Public Utility 1778a— 1 52 

Contents of petition , 1778a — 2 53 

Petition to circuit court or judge 1778a — 1 52 

Conduits, Joint use of 1797m — 4 — 1 57 

Conflicting Laws Repealed 1797m— 108 92 

Consolidation, Stocks and bonds not to exceed value 

found by Commission 1753 — 11 — 2 i1 

Construction Accounts, Regulated by commission 1797m — 16 61 

Construction of Utility by Municipality, When exist- 
ing without indeterminate permit 1797m — 74 — 1 77 

Construction of Water Mains 925 — 106 3 

Contempt Proceedings Instituted by Commission 1797m — 53 — 2 71 
Contracts 

Inventories, maps, etc., to be delivered to com- 
mission on request 1797m — 42 — 3 68 

Of utility waived on surrender of franchise 1797m — 77 79 

Prior to April 1, 1907, not discriminatory 1797m — 91 86 

Corporations may provide for preferred stock 1753 — 20 49 

Cost of Investigation Paid by Utility, When 1797m— 47 69 

1797m— 60— 3 73 

Counsel, May be employed by commission 1797m — 102 — 4 90 
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D. 

Damages 

Against public utility, general 1778 — 4 51 

Direct, complaint not dismissed for absence of.. 1797m — 48 70 

Condemnation by utility, commission to determine 1778— d 53 

Mental anguish 1778 — 5 52 

Treble, to be recovered 1797m — 93 87 

Treble, for injuries to property by public utility,.. 1778—6 52 
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Section Page 
Dams, see Water Powers 
Depositions 

May be taken 1797m— 55 72 

May be taken by agent of commission 1797m — 41 — 2 67 

Depreciation Account, Public utility 1797m— 15 60 

Direct Damages, Complaint not dismissed for ab- 
sence of 1797m — 48 70 

Discrimination, Unjust, Definition of 1797m— 89 85 

Distribution of Surplus Profits, To consumers and em- 
ployes 1797m— 17— 1 61 

District Attorney, To assist in investigations and 

prosecute actions 1797m— 102— 2 90 

Dividends 

From proceeds of sale of stock, bonds or scrip for- 
bidden 1753—14 48 

Of stock, bonds or scrip forbidden 1753—14 48 



E. 

Election on Acquiring or Constructing Utility by Mu- 
nicipality 927—14—15—16 5 

Electric Company, see Lighting Company 

Electric Lighting Company to Obtain Franchise from 

City 1778—7 52 

Electric Plants 

Municipal bond issues for electric plants legalized 927 — 19a 7 

Emergency Changes in Rates, Tolls, Charges 1797m — 31 65 

Emergency Orders 1797m — 99 — 1 89 

Eminent Domain as to Public Utility 1778a— 1 54 

Engineers, Experts, Help, May be employed by com- 
mission 1797m — 40 67 

Equipments, Joint use of 1797m — 4 — 1 57 

Evidence 

New evidence upon trial 1596 — 16 18 

Rules of evidence 1596 — 19 19 

Examination of Officers under Oath 1797m — 38 — 1 66 

Exclusive Franchise, Amended 1797m — 74 — 2 78 

Expense of Investigation Paid by Utility, When 1797m — 47 69 

1797m— 60— 3 73 

Expenses of Agents and Employes of Commission.. 1797m — 106 91 

Experts may be Employed by Commission 1797m — 40 67 

Extensions and Additions 

May be ordered by municipal council 1797m — 87 — 2 84 

Regulated by commission 1797m — 16 61 



F. 

Facilities, Furnishing of to utility not ground for 

discrimination 1797m — 90 85 

Fees, Witness 

On subpoena of commission 1797m — 54 — 1 71 

On subpoena of other party paid when evidence 

material 1797m— 54— 2 71 

Fictitious Increase of Capital Stock, Void 1753 46 

Forfeitures 

Cumulative 1797m— 104 90 

General, Stock and Bond Law 1753 — 17 48 

Manner collected 1797m— 102 — 3 90 



i-c' 



— 97 — 

Section Page 
Forms, Accounts, Records, Prescribed by commission . . 1797m — 9 59 
Franchise 

Exclusive, existing amended 1797m— 74— 2 78 

From city to be obtained by heating or electric 

light company ^ 1778—7 52 

Granted in future to be indeterminate 1797m— 76 79 

Granted or transferred only to Wisconsin corpora- 
tions 1797m— 75 78 

Indeterminate, acceptance of assent to future pur- 
chase by municipality 1797m— 78 80 

Indeterminate, granted on surrender of old 1797m — 77 79 

Franchises for Water* Power Rights, see Water Power 
Free Service 

Forbidden to office-holder or candidate 1797m— 88— 1 '8^ 

Solicitation or acceptance of by office-holder or 

candidate 179rm— 88— 2 84 

G. 

Gas Company, see Lighting Company 

H. 

Hearings of Commission 

After investigation by commission 1797m — 50 70 

Notice of , 1797m— 45 69 

On application for certificate of public convenience 

and necessity 1797m — 74 — 1 77 

On application to increase rates 1797m — 105 — 4 91 

On fixing of valuation of utility for purchase by 

municipality 1797m— 82 82 

On purchase of utility by municipality 1797m— 79— 2 80 

On valuation of utility 1797m — 6 — 1 d8 

Process to enforce attendance of witness at 1797m — 45 69 

Public 1797m— 36 66 

Rules for, adopted by commission 1797m — 36 66 

Separate, may be ordered on single complaint... 1797m — 48 70 

Heating Company 

Obtain franchise from city 1778 — 7 52 

Public utility 1797m— 1—1 55 

Public service corporation 1753 — 1 41 

Highways 

Not to be obstructed by public utility 1778 — 2 51 

Used by public utility 1778—1 51 

Hours of labor of women 1728 — 1 39 

I. 

Increased Rates 

Only on order of commission 1797m — 105 — 1 91 

Procedure on application for 1797m — 105 — 3 91 

Incriminating Testimony, No excuse 1797m — 72 77 

Indeterminate Permit 

Acceptance of assent to future purchase by 

municipality 1797m — 78 80 

; Definition of 1797ni— i— 5 56 

For telephone utilities 1797m — 77 78 

Granted on surrender of old franchise 1797m — 77 79 

Granted only to Wisconsin corporation 1797m — 75 78 

Granted when existing utility is without 1797m— 74— 4 78 

Only granted in future ^. 1797m — 76 79 

Validated 1797m — 74 77 

7 



I 



— 98 — 

Section Page 

Information Furnished Commission by Utility 1797m— 37 66 

1797m— 42— 1 68 

Injunction, Staying Order of commission 1596 — 15 — 4 18 

Injunction, When shall issue 1797m— 66 75 

Injuries to Property by Public Utility 1778—6 52 

Inspection 

Of accounts, records by commission or agent 

of 1797m— 38— 1 66 

Of books, accounts, by agents of commission . . 1797m — 14 — 2 60 

Regulations for, adopted by commission 1797m — 36 66 

Instruments, Purchase of by commission./ 1797m — 25 64 

Interchange of Service Between Telephone Utilities . . 1797m — 4 57 

Inventories of Utility, To be delivered on request 1797m — 42 — 3 68 
Investigation of Utility 

As to neglect, etc 1797m— 102— 1 90 

Expenses of paid by utility, when. 1797m— 47 69 

1797m— 60— 3 73 

May be conducted contemporaneously 1797m— 41 — 3 67 

May be made on motion of commission 1797m — 49 70 

Rules for, adopted by commission 1797m — 36 66 



J. 
Joint Rates 

Commission may establish joint telephone rates. . 1797m — 30 65 

Schedule of, filed with commission 1797m — 30 65 

Schedule of, filed in office of utility 1797m— 30 65 

Telephone rates ' 1797m — 30 65 

Joint Use of Equipment 1797m — 4 — 1 57 

Joint Use of Equipment, Order of commission on.. 1797m — 4 — 2 57 



L. 

Lighting Company, Public utility 1797m — 1 — 1 55 

Public service corporation 1753 — 1 41 



M. 

Management of Utility, Commission may investigate 1797m — 37 66 
Maps, Contracts, ' Inventories, To be delivered on re- 
quest 1797m— 42— 3 68 

Measurement, Standard of fixed by commission.. 1797m — 23 — 1 63 

Mental Anguish Damages 1778 — 5 52 

Meters 

Furnished by utility 1797m— 90 85 

Orders of commission as to 1797m — 23 — 2 63 

Regulations as to, prescribed by commission.. 1797m — 23 — 2 63 
Mortgage Certificates on Acquiring or Constructing 

Utility by Municipality 927—17—18 5-6 

Motive Power for Utility, Cities of fourth class may 

purchase 926 — 126 4 

Municipal Acquisition of Public Utility 1797m— 80 81 

Appeal from compensation determined by Com- 
mission 1797m — 83 82 

Compensation to be determined by Commission. . 1797m — 82 82 

Notice 1797m— 82 82 



Section Page 

Municipal Bond ISBueB for Electric Plant Legalized. . . . 937— 19a 7 
Municipal Council 

Authority granted to 1797m— 87— 4 84 

Definition of 1797m— 1—2 -66 

May determine cnaracter of product and serv- 
ice 1797m— 87— 1 83 

May order extensions and additions 1797ni — 87—2 84 

Municipal Council to Faas Ordinance for Constructing 

or Acquiring Utility ". . . 927-11 4 

Municipal Plant, A public utility 1797!n— I— 1 55 

Municipality 

Canvass and ballot on election for municipality ac- 
quiring or constructing utility d27 — 15—16 B 

Definition of 1797m— 1—3 58 

May acquire or construct utility 927-11 . 4 

May acquire water power Improvements 1596—42 28 

May borrow money for utility 926 — 127 4 

May condemn utility 1797m— 79— 3 80 

May construct utility 1797m— 79-1 80 

May construct utility when existing wltbout in- 
determinate permit 1797m — 74 — 4 78 

May fix water and electric rates for municipal plants 925 — 98 3 

May purchase incidental property 1797m — 79^4 80 

May purchase utility lT97m— 79— 2 80 

Mortgage certificates for municipality acquiring or 

constructing utility 927—17—18 5-6 

Notice of election In municipality acquiring or 

constructing utility 927-14 5 

Popular vote for acquiring or constructing utility 

by municipality 92" — 13 5 

Question of necessity of purchase of utility aub- 

mitted to Jury 1797m— 80 81 

To give commission notice of intention to pur- 
chase utility 1797ra— 81 8 

To obtain certificate of public convenience and 

necessity, when 1797ni— 74 — 3 78 

To purchase utility on terms and conditions fixed 

by com 1797m— 76 79 

TruBt deed of municipality acquiring or construct- 
ing utility 927-19 6 

N. 

Navigable Waters, Use of navigable waters tor power 

a public use 1596-1 11 

Notice 

Of death by accident 1797m — 101 89 

Of hearing 1797m— 45 6d 

Of hearing on motion of commlaalon 1797m — 51 70 

Of Intention to purchase utility by municipality. . 1797m — 81 81 

Signed by one commissioner or secretary I797ra — 109 92 

To utility of complaint 1797m— 44 69 

To utility of hearing on valuation 1797m— 6 — 1 68 



Oaths may be Administered by CommlBsion or Agents 

of 1797m— 53— 1 

Ofttce of Utility to be Located in State 1797in— 12 
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Section Page 

Officer of Utility, Not eligible to city office. 976s 9 

Official Acts May be Certified by Commission or Agent 

of 1797m— 53— 1 71 

Orders of Commission 

After hearing and investigation 1797m— 100 89 

Amended, substituted in appeal 1797m — 68 — 1 76 

Certified copies of, furnished on application 1797m— 73 77 

Certified copies of, prima facie evidence 1797m — 73 77 

Changed on notice and hearing 1797m — 62 74 

Decided unlawful, as affecting valuation, changed 

by com 1797m— 86— 2 83 

Decided unlawful, as affecting valuation, reconsid- 
ered by commission 1797m — 86 — 1 83 

Emergency, in force when prescribed 1797m — 99 — 2 89 

Failure to comply with, separate offense each day 1797m — 98 88 
Fixing reasonable measurements, regulations, serv- 
ice 1797m— 60— 2 73 

Fixing reasonable rates 1797m — 46—1 69 

1797m— 60— 1 73 
Fixing valuation of utility on purchase by munici- 
pality 1797m— 82 82 

In effect when prescribed 1797m — 61 74 

Modified in case of new evidence on appeal. . 1797m — 67 — 2 76 
On appeal from order of municipal council as to 

product or service 1797m — 87 — 1 83 

On application to increase rates 1797m — 105 — 4 91 

On hearing on motion of commission 1797m — 51 70 

On joint use of equipment 1797m — 4 — 2 . 57 

On meters 1797m— 23— 2 63 

On profit sharing and sliding scales 1797m — 17 — 2 61 

On regulation, measurements, service 1797m — 46 — 2 69 

On valuation, decided unlawful, referred to com- 
mission 1797m— 85 83 

On valuation, not proved unreasonable will stand 1797m — 84 83 
On valuation of utility filed with municipal 

clerk 1797m— 6— 2 58 

Prima facie reasonable 1797m — 63 74 

Rescinded, appeal dismissed 1797m — 68 — 1 76 

Served on utility 1797ni— 60— 4, 61, 62 74 

Temporary, in emergency 1797m — 99 — 1 89 

When issue of stock or bonds is wholly or partly 

for property or services 1753 — 9 — 6 45 

Whefa operative 1797m-*-60 — 4 74 

When stock or bond issue is for money only 1753 — 9 — 3 44 

Ordinance 

Constructing or acquiring utility 927 — 11 4 

Contents of 927—12—13 4-5 

Owner Adjoining May RemovB Abandoned Poles, 

Wires, etc 1778—3 51 

P. 

Penalty 

As to uniform charges and as per printed sched- • 

ule 1797m— 89 85 

Books, accounts of utility kept without state 1797m— 39 — 2 67 

Construction or maintenance of dam contrary to law. . 1796 10 

Cumulative 1797m — 104 90 
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Section Page 

Penalty — Continued 

Destruction or injury to apparatus or appliances 

of com 1797m— 97 88 

Exercising powers and privileges after repeal of 

franchise granting water power rights 1596 — 26 22 

Failure to comply with order, separate offense 

each day 1797—98 49 

False statement or fraud, Stock and Bond Law 1753 — 18 49 

Free service to office-holder or candidate 1797m — 88—2 84 

General 1797m— 95 87 

General, Stock and Bond Law 1753—17 48 

Manner collected 1797m— 102— 3 90 

Neglect or refusal by municipal officer 1797m — 96 88 

Non-compliance with municipal council order 1797m — 87 — 3 . 84 
Refusal to answer, fill blanks, keep proper ac- 
counts, etc 1797m— 94 87 

Soliciting rebates or concessions 1797m — 92 86 

Stringing wires on right of way of railroads '1778a — 2. 19 

Permit, Indeterminate, Definition of 179rm— 1— 5 56 

Petition in Condemnation Proceedings by Utility, Con- 
tents of 1778a— 2 53 

To circuit court or judge 1778a — 1 52 

Physical Connection Between Telephone Lines 1797m — 4 57 

Poles, Joint use of 1797m— 4—1 57 

Popular Vote on Constructing or Acquiring Utility by 

Municipality 927—13 5 

Power Company, A public utility 1797m — 1 — 1 55 

Power Company, Public service corporation 1753 — 1 41 

Power Plant, Retained in division of town 959 — 70m 8 

Preference by Utility, Forbidden 1797m— 91 86 

Preferred Stock 

Corporations may provide for 1753 — 20 — 1 49 

Provisions as to 1753—20—2 50 

Procedure 

In, court actions 1797m — 71 76 

Of commissioners to determine damages on con- 
demnation by utility 1778d 53 

On application to increase rates 1797m — 105 91 

On action to vacate order or valuation. Stock and 

Bond Law 1753—16 48 

On hearing on motion of commission 1797m — 51 70 

On purchase of utility by municipality 1797m — 80 81 

Rules and regulations of, adopted by commission 1797m — 36 66 

Proceedings of Commission, Record of to be kept 1797m — 56 72 

Process 

Fees for service of 1797m— 71 76 

Manner of service of 1797m — 71 76 

To enforce attendance of witnesses at hearings.. 1797m — 45 69 
Product, Commercial, Units of prescribed by commis- 
sion 1797m— 22 63 

Profit Sharing with Consumers and Employes 1797m — 17 — 1 61 

Public Service Corporation, Definition of 1753—1 41 

Public Utility 

Definition of 1797m— 1—1 55 

May use highways 1778 — 1 51 

Not to obstruct highways 1778 — 2 51 

Supervision of, by commission 1797m — 2 56 

Xq remove abandoned poles, wires, etc. ............ 1778 — 3 51 
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Section Page 

Public Convenience and Necessity 

Declaration of, to be obtained from commission, 

when 1797m— 74— 1 77 

Municipality to oDtain certificates of, when.. 1797m— 74— 3 78 
Public Utility 

Appeal from compensation determined by commis- 
sion in case of municipal acquisition ."^ . 1797m — 83 82 

Compensation to be determined by commission 

in case of municipal acquisition 1797m — 82 82 

Municipal acquisition of 1797m— 80 81 

Notice in case of municipal acquisition 1797m— 82 82 

Publiciation of Ordinance for Constructing or Acquir- 
ing Utility by Municipality 927—11 4 

Purchase of Incidental Property by Municipality. . 1797m— 79— 4 80 

Purchase of Utility by Municipality 1797m— 79— 2 80 

On terms and conditions fixed by commission 1797m — 76 79 

Questions of necessity to be submitted to jury.. 1797m — 80 81 



R. 

Railroad Right of Way, . Stringing Wires Over 1778a— 1 54 

Rates, Tolls, Charges of Utility 

Changes in 1797m— 31 65 

Changed by commission on notice 1797m — 62 74 

Charged as in printed schedule 1797m-^33 65 

Depreciation account 1797m — 15 60 

Emergency, changes in 1797m — ;31 65 

Form of schedule of, may be changed by commis- 
sion 1797IJ1— 34 66 

Increased only on order of commission 1797m — 105 — 1 91 

Investigated, not to be changed without approval 

of commission 1797m — 61 74 

Joint schedule of, filed in offices of utility 1797m— 30 65 

Joint schedule of, filed with commission 1797m — 30 65 

Municipality may fix for city plant. 925 — 98 3 

New to be filed in office of utility 1797m— 32 65 

Order on, prima facie reasonable 1797m — 63 74 

Profit sharing and sliding scales 1797m — 17 — 2 61 

Reasonable, to be fixed by commission 1797m — 46 — 1 69 

Schedule of, filed in office of utility '. 1797m — 29 64 

Schedule of, filed with commission 1797m — 27 64 

Uniform and per printed schedule 1797m — 89 85 

Unjust, unreasonable preferential to be changed 1797m — 60 — 1 73 

Unreasonable to be changed 1797m — 100 89 

Unreasonable, utility to pay expense of investiga- 
tion 1797m— 47 69 

1797m— 60— 3 73 

Records 

Of commission, may be withheld 90 days 1797m — 21 63 

Of commission, public 1797m — 20 62 

To be kept of proceedings of commission 1797m — 56 ' 72 

Records, Forms, Accounts 

None except prescribed by commission 1797m — 11 59 

Prescribed by commission 1797m — 9 59 

Rebates, Soliciting of forbidden 1797m— 92 86 

Regulation of Utility by Commission 1797m — 2 56 
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Section Page 
Regulations 

Found unreasonable, utility to pay expense inves- 
tigation : 1797m— 47 69 

Measurements, service if unreasonable or insuf- 
ficient to be changed 1797m— 60— 2 73 

Measurements, service may be changed by com- 
mission 1797m— 46— 2 69 

Unreasonable to be changed 1797m — 100 89 

Re-hearing on Valuation Decided Unlawful 1797m— 86 — 1 83 

Repeal of Conflicting Laws 1797m— 108 92 

Reports, Annual and Other, by Commission 1797m — 19 — 1 62 

Reports of Utility 

Accident, loss of life 1797m— 101 89 

Accounts per unit 1797m — 18 62 

Balance sheet for fiscal year 1797m — 13 60 

Correctly filled and verified 1797m— 42— 2 68 

Penalty for failune to file or answer 1797m — 94 87 

Statistical reports to commission ^ 1797m — 8 — 1 59 

To be published 1797m— 19— 1 62 

Revaluation of Property of Utility 1797m — 7 59 

Right of Action by State or Person Not Waived by 

this Act 1797m— 104 90 

Right of Way of Railroads, Stringing Wires Over 1778a— 1 54 

Rules and Regulations of Utility, To be filed with 

commission 1797m — 28 64 

Rules of Evidence and Practice in Court Actions , 1797m — 71 76 

Rules of Procedure 1797m — 36 66 

S. ^ 

Salaries of Agents and Employes of Commission 1797m — 106 91 

Schedule of Rates, Tolls, Charges 

Changed by utility as ordered 1797m — 61 74 

Filed in office of utility 1797m— 29 64 

Filed with commission 179/m — 27 64 

Filed with commission within 30 days 1797m — 105 — 2 91 

Form of, may be changed by commission 1797m — 34 66 

Investigated,, not to be changed without approval 

of commission 1797m — 61 74 

Of April 1, 1907, increased only by order of com- 
mission .-. 1797m — 105—1 dl 

Order on, prima facie reasonable 1797m — 63 74 

Separate Hearings, May be ordered on single com- 
plaint 1797m— 48 70 

Service of Utility 

Classification of by commission 1797m — 35 66 

Commercial units of, prescribed by commission.. 1797m — 22 63 

Definition of 1797in— l— 4 56 

Found unreasonable, utility to pay expense of in- 
vestigation  1797m — 47 69 

Must be reasonable and adequate 1797m — 3 56 

Or product, determined by municipal council 1797m— 87 — 1 83 

Sliding Scale to Consumers and Employes. 1797m — 17 — 1 61 

Solicitation or Acceptance of Free Service by Office- 
holder or Candidate, Forbidden 1797m — 88 — 2 84 

Solicitation of Rebates or Concessions, Forbidden 1797m — 92 86 

Standards of Measurements, Fixed by commission 1797m — 23 — 1 63 

Stay of Proceedin§;s on Appeal, . , . . , 1797m — 67 — 1 75 

1596—16 18 
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Section Page 

Stenographic Record of Testimony 1797m— 56 72 

Stocks and Bonds of Public Service Corporations 

Amortization of bonds, notes, and other evidences 
of indebtedness not properly chargeable to 

capital account 1753 — 5 42 

Appraisal of franchises under Stock and Bond Law 1753 — 13 47 
Authority for issue of to be obtained from com- 
mission 1753—9 43 

Bond, stock or scrip dividend prohibited 1753 — 14 48 

Bonds to bear reasonable proportion to stock 1753 — 8 43 

Capital account 1753 — 1 41 

Defined 1753—1 41 

Consideration for stocks and bonds 1753 — 7 42 

Control of liens vested in the stat« 1753 — 2 41 

Corporation to record certificates of commission 

before issue 1753—12 47 

Disposition from proceeds from stocks, bonds, etc. 

commission may require account for 1753 — 13 47 

Fee to be paid for certificate authorizing issue 

of bonds 1753—21 50 

Fictitious increase of void 1753 40 

Franchises, appraisal under Stock and Bond Law 1753 — 15 48 

Issue, authority to be obtained from commission... 1753 — 9 43 

Issue, contrary to act void 1753 — 7 42 

Issue not to exceed amount reasonably necessary 1753 — 4 il 

Issue of void, when 1753 — 19 49 

Issues for money only 1753 — 9 — 1 43 

Amount and character of proposed issue 1753 — 9 — 1 43 

Applicsjfion of proceeds 1753—9 — 3 44 

Authority for issue from commission , 1753 — 9 — 1 43 

Commission's certificate 1753 — 9 — 3 44 

Corporation's statement filed with commis- 
sion 1753—9—1 43 

Investigation by commission 1753 — 9 — 2 44 

Issues to be for purposes designated in com- 
mission's certificate 1753 — 9 — 3 44 

Proceedings 1753—9—1 43 

Purposes of issue. 1753 — 9 — 1 43 

Statement as to assets and liabilities, etc 1753 — 9 — 1 43 

Terms of issue 1753 — 9 — 1 43 

Valuation of property may be made by com- 
mission 1753 — 9 — 2 41 

Issues for other than money 1753 — 9 — 4 44 

Amount and character of proposed issue 1753 — — 4 44 

Amount of money if any to be received in 

addition to property services, etc 1753 — 9 — 4 44 

Application of proceeds 1753 — 9 — 7 45 

Certificate of authority issued by commission, 

when 1753—9—6 45 

Corporation's statement filed with commis- 
sion 1753—9—4 45 

Description and estimated value of property 
or services for which securities are to be 

issued 1753—9—4 44 

Hearings by commission 1753 — 9 — 5 45 

Investigation by commission 1753 — 9 — 5 45 

Issues .to- be for purposes designated in com- 
mission's certificate . . , 1753 — 9^6 45 
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Section Page 
Stocks and Bonds of Public Service Corporations — Continued 

Issues for other than money — Continued 

Previous financial operations and business of 

corporation '. 1753 — 9 — 4 44 

Purposes of issue 1753 — 9 — 4 44 

Terms of issue  1753—9—4 44 

Total assets and liabilities, statement of 1753 — 9 — 4 44 

True value of property, etc. to be taken 1753 — 9 — 7 45 

Valuation by commission 1753 — 9 — 5 45 

Issues in case of consolidation 1753 — 11 — 2 4? 

Commission's certificate of authority for is- 
sue 1753—11—2 47 

Commission's valuation first required 1753 — 11 — 2 47 

Issue not to exceed valuation. . , f. 1753 — 11 — 2 47 

Issues in case of reorganization 1753 — 11 — 1 46 

Commission's certificate of authority for is- 
sue , 1753—11—1 46 

Commission's valuation first required. 1753 — 11 — 1 46 

Issue not to exceed valuation 1753 — 11 — 1 46 

Law to apply to all stocks, bonds, etc. not actually 

issued or delivered 1753 — 19 49 

Li^ns, control of, vested in state 1753 — 2 41 

Mortgage of bonds, notes, etc , 1753 — 10 46 

Net income 1753—1 41 

Defined 1753—1 41 

Not to issue before certificate of commission is 

recorded on books of corporation 1753 — 12 47 

Preferred stock ... 1753 — 20 — 1 «9 

Preferred stock, not to be changed except by 

amendment to articles 1753 — 20 — 2 50 

Preferred stock privileges to be printed on cer- 
tificate r 1753_20»— 2 50 

Proceeds from fees on issue of bonds to be paid 

into common school fund income 1753 — 21 50 

Proceeds of sale of, to be used as directed by 

commission 1753 — 9 — 3 44 

Public service corporations included under Stock 

and Bond Law 1753 — 1 41 

Express corporations 1753-:-l 41 

liYeiight line corporations 1753 — 1 41 

Heat corporations 1753^1 41 

Light corporMions 1753 — 1 41 

Power, corporations 1753 — 1 41 

Railroads 1753—1 41 

Sleeping car corporations 1753 — 1 41 

Street railways 1753 — 1 41 

Telegraph corporations 1753 — 1 41 

Telephone corporations 1753 — 1 41 

Water corporations 1753 — 1 41 

Purposes for which stocks, bonds, etc. may be is- 

issued 1753—5 42 

Acquisition of property 1753 — 5 42 

Construction, completion, extension or Im- 
provement of distribution system% 1753 — 5 42 

Construction, completion, extension or im- 
provement of facilities 1753^ 42 

Construction, completion, extension or im- 
provement of its plant 1753 — 5 42 

Construction of property ; 1753 — 5 43 
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Section Page 

Stocks and Bonds of Public Service Corporations-— Continued 
Purposes for which stocks, bonds, etc., may be is- 
sued — Continued 
Discharge or refunding of its legal obligations 1753 — 5 42 

Financing of property 1753 — 5 42 

Improvement of its service 1753 — 5 42 

In case of railroad corporation for purposes 
stated in sec. 1826 and subs. 10 of sec. 

1828 1753—5 42 

Issue must be properly chargeable to capital 

account 1753—5 42 

Organization expenses 1753 — 5 42 

Purposes for which stock, bonds, etc. may not be 

issued .^ 1753—6 42 

May not be issued for refunding, retiring, etc., 
any evidences of indebtedness payable at 
less than one year, and issued for pur- 
poses not properly chargeable to capital 

account 1753—6 42 

Sale of, not to be less favorable than ordered by 

commission 1753—9 — 7 45 

Scrip dividend prohibited 1753—14 48 

Securities payable in more than one year subject 

to Stock and Bond Law 1753 — 3 41 

State control of liens 1753—2 41 

Stock dividend prohibited 1753—14 48 

Stock not to bear interest 1753—20—2 50 

Valuation of commission, appeal from 1753 — 16 48 

Valuation of commission required before consol- 
idation . .' 1753—11—2 47 

Subpoenas Issued by Commission or Agents 1797m — 53 — 1 71 

Substantial Compliance by Commission all NecessaVy 1797m — 103 90 

Surplus Profits, Distribution of 1797m— 17— 1 61 

Stockholder of Utility Ineligible to City Office 976s 9 

T. 

Technical Omission on Part of Commission not Inval- 
idating 1797m— 103 90 

Telephone Company, A public utility 1797m — 1 — 1 55 

Telephone lines, physical connection between 1797m — 4 57 

Telephone Station, Furnished by utility 1797m— 90 85 

Telephone Utilities 

Competition between 1797m — 74 77 

Indeterminate permit 1797m — 77 79 

Joint rates between 1797m — 30 65 

Temporary Orders in Emergency 1797m — 99 — 1 89 

Testimony, Stenographic record of 1797m — 56 V2 

Testing 

Appliances to be purchased by commission 1797m — 25 64 

Commission to prescribe regulations for 1797m — 23 — 1 63 

Of appliances, commission shall provide for.. 1797m — 24 — 1 63 
Tests 

Commission or agent may enter premises of utility 

to make 1797m— 26 64 

Fees for : 1797m— 24— 3 63 

Made at request of consumer 1797m — 24 — 2 63 

Rules and regulations as to, adopted by commis- 
sion 1797m— 36 66 



Section Pagd 

Town to Retain Power Plant, On division 959 — 70m 8 

Transcript 

Furnished to interested party without fee 1797m — 59 72 

Of record filed on appeal 1797m— 57 72 

To be received in evidence 1797m — 58 72 

Trebel Damages for Injury to Property by Public 

Utility 1778—6 52 

Trust Deed, On acquiring or constructing utility by 

municipality 927—19 6 



U. 

Uniform Accounts of Utility 1797m— 8—1 S9 

Uniform Charges and Per Printed Schedule 1797m — 89 85 

Unit, Accounts, Report per 1797m — 18 62 

Units of Product or Service Prescribed by Commis- 
sion , 1797m— 22 63 

Utility 

Accounts of to be uniform 1797m — 8 — 1 59 

Accounts, records of, kept outside of state to be 

produced 1797—39—1 67 

Answers, specific, to be given by 1797m — 42 — 1 68 

Business connected with, law may apply to 1797m — 8 — 2 59 

Canvas-s and ballot on election in municipality 

acquiring or constructing 927 — 15 — 16 5 

Charges and service must be reasonable and just 1797m — 3 56 

Complaint against, how made 179Vm — 43 68 

Complaint may be made by 1797m — 52 71 

Condemnation of by municipality 1797m — 79 — 3 80 

Conform to order of commission 1797m — 61 74 

Contracts of, prior to April 1, 1907, not discrim- 
inatory 1797m— 91 86 

Depreciation account 1797m — 15 60 

Equipments, joint use of 1797m — 4 — 1 57 

Examination of officers under oath 1797m — 38 — i t)6 

Facilities furnished to, not ground for discrimina- 
tion 1797m— 90 85 

Free service or privileges to office-holders or can- 
didates, forbidden 1797m— 88— 1 84 

Hearing on valuation of 1797m — 6 — 1 58 

Information to be furnished by 1797m— 42— 1 68 

Information to be furnished to commission . . 1797m — 37 66 

Management of may be investigated by commis- 
sion 1797m— 37 66, 

May be constructed or acquired by municipality. . 927 — 11 4 
Mortgage certificate for municipality constructing 

or acquiring 927 — 17 — 18 5-6 

Municipality may construct 1797m — 79 — 1 80 

Municipality may purchase 1797m — 79 — 2 80 

Neglect by, to be investigated by commission 1797m — 102 — 1 90 
Notice of election in municipality constructing or 

acquiring , 927—14 5 

Office of, to be located in state 1797m— 12 60 

Popular vote on acquiring or constructing by mu- 
nicipality 927—13 5 

Preference or prejudice by, forbidden 1797m — 91 86 



— 108 — 

Section Page 

Utility— Continued 

Rules and regulations of, filed with commission 1797m — 28 64 
Trust deed of municipality acquiring or construct- 
ing 927—19 6 

Valuation of, by commission 1797m — 5 58 



V. • 

Valuation of Utility 

By commission 'i797m — 5 58 

By commission on purchase by municipality 1797m — 82 82 

Decided unlawful, changed by commission 1797m — 86 — 2 83 

Decided unlawful, reconsidered by commission 1797m — 86 — 1 83 

Hearing on 1797m— 6—1 58 

On purchase, not proved unreasonable, to stand 1797m — 84 83 

Order on, filed with municipal clerk 1797m — 6 — 2 58 

Published in report ' 1797m— 19— 2 62 

Unlawful, referred back to commission 1797m — 85 83 



W. 

Water Company, A public utility 1797m — 1 — 1 55 

Water Mains, Construction of 925— ia6 3 

Water Company, A public service corporation 1753 — 1 41 

Water Powers 

Act relating to water powers applies to waters be-> 

tween states 1596 — 45 29 

Act relating to water powers not applicable to 

water reservoir companies lo96 — 70 37 

Body of water in existence 20 years, public 1596 — 73 38 

Bridges over navigable waters 1596 10 

Commission to regulate rates and service ±596 — 52 — 60 32-34 

Condemnation by appropriator of 1596^46 29 

Control retained by state 1596 — 4 11 

Dams ^ 

Alterations and additions to be authorized by 

Commission 1596 — 34 24 

Constructed or maintained contrary to act, 

public nuisances 1596 10 

1596a 11 

Construction, method of 1596 — 48 30 

Improvements, maintenance of ^ 1596 — 49 31 

Maps, profiles, plans and specifications filing 

and approval 1596 — 20 — 21 19 

Operation, order authorizing 1596 — 22 19 

Penalty for construction or maintenance con- 
trary to law 1796 10 

Railroad commission to report valuation of 

laws to governor 1596 11 

Time of operation 1596—44 28 

Development of power 1596 — 61 — 65 34-36 

Discrimination, Electrical energy from water 

power, sold to public without discrimination.. 1596 — 51 31 

Federal rights 1596 10 

Franchises 

. Accepted under terms of act 1596 — 33 24 

Appeal from order relating to franchise.. 1596 — 15 — 19 17-] 
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Section Page 
Water Power — Continued 
Franchises — Continued 

Applicants written acceptance to be filed 1596 — 29 23 

Application for 1596—8 13 

Appropriator may condemn improvements 1596 — 28 23 

Assignment of franchise 1596—32 24 

Commission may change terms of existing 

franchises 16a4m 39 

Conduct of hearing on application for franchise 1596 — 10 15 

Existing franchises repealed 1596—23 20 

Fees 1596—36 25 

Fees, failure to pay license fee 1596—37 26 

Forfeiture of franchises 1596—37 26 

Forfeiture of franchises for failure to comply 

with act 1596—71 38 

Franchise fee not a tax 1596—74 38 

Franchise fee, preferred lien 1596—38 27 

Franchise value, how fixed 1596-r36 25 

Improvement to he completed within 3 years . . 1596 — 43 28 

Investigation of application for franchise 1596 — 9 14 

Issued for specified purposes 1596 — 35 25 

New franchises 1596—24—27 20-22 

Order granting franchise 1596 — 12 15 

Order refusing franchise 1596 — 13 16 

Order relating to franchise prima facie lawful 1596 — 14 17 
Penalty for exercising powers and privileges 

after repeal of franchise 1596—26 22 

Procedure at hearing on application for fran- 
chise 1596—11 15 

Purposes 1596 — 6 13 

Rights 1596—6 13 

Term of franchises 1596—30—31 23-24 

To be obtained from state 1596a 11 , 

Value of franchise 1596 — 12 15 

Value of franchise, how fixed 1596—36 25 

Witnesses at hearing on application for fran- 
chise 1596—11 15 

Horse power, amount supplied from water power 

Daily records of 1596 — 39 27 

Reports, quarterly 1596—39 27 

Information and reports by appropriator. 1596 — 66 36 

Measuring instruments and devices 1596 — 40 27 

Municipality may acquire improvements 

Compensation 1596 — 42 28 

Procedure 1596 — 42 28 

Navigable waters 1596 10 

Power held by state in trust for all the people 1596 — 3 11 

Power subject to state control 1596 — 2 11 

Rates, commission* to regulate 1596 — 52 — 60 32-34 

Rights of United States 1596 10 

Service, commission to regulate 1596 — 52 — 60 32-34 

State may acouire at end of periods 1596 — 41 27 

Supervision of by commission 1596 — 47 — 1 29 

Tolls ' 1596—69 37 

Trusts or conspiracies in restraint of trade, for- 
feiture of franchises for water power 1596 — 50 31 

Use of navigable waters for power a public use 1596 — 1 11 

Use of power authorized 1596 — 7 13 

Validity of act relating to water power 1596 — 72 38 

Water level, regulation of 1596 — 47 — 2 30 
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Section Page 
Water Reservoir Companies, Water Power Law not ap- 
plicable to 1596—70 37 

Wires, Over Rignt of Way of Railroad 1778a — 1 52 

Witness 

Fees on subpoena of commission 1797m — 54 — 1 71 

Fees on subpoena of otner party, paid when evi- 
dence material 1797m — 54 — 2 72 

Process to enforce attendance of at bearing 1797m — 45 6y 

Subpoena issued by commission or agent of.. 1797m — 53 — 1 71 

Women, Hours of Labor 1728—1 39 
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